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COUNCIL CHAMBERS, MONDAY, JULY 9, 2012 AT 7:00 P.M.

The meeting was called to order in regular session by Mayor Powers with the following
members present:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Oatman, Goebel. 
Absent:   None.

Moved by Glen, seconded by Krings that the Open Meetings Act is posted on the southeast wall
of the City Council Chambers and that prior to this meeting a notice was placed in the Hastings
Tribune on July 6, 2012, that notice was posted in three public places, that each Councilmember
and Mayor received a copy of the proposed agenda and that an agenda for such meeting, kept
continuously current, is available for public inspection and that said meeting is held in open
session.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Oatman,
Goebel.  Nays:   None.  The motion carried.

CITIZEN COMMUNICATIONS:   None.

MAYOR’S COMMUNICATIONS:   None.

Moved by Harrington, seconded by Peterson that the following items on the Consent Agenda be
approved:

1(a) Minutes of the Council Meeting of June 25, 2012.

1(b) Minutes of the Worksession of June 19, 2012.

2(a) Manager Application of Bobbi J. Hampton in connection with the Class “C” Liquor
License of the Veterans of Foreign Wars Club located at 1053 South Wabash Avenue.

2(b) Application of Richard Kohmetscher dba “Dick’s Place, LLC” for a Special Designated
License at the City Auditorium on August 4, 2012.

2(c) Application of Bullseye’s, Inc. for a Special Designated License at 3606 Cimarron Plaza
(Verizon Office) on July 26, 2012.

2(d) Application of Bullseye’s, Inc. for a Special Designated License at the Adams County
Fairgrounds on August 11, 2012.

4(a) Payroll for the period ending July 7, 2012, paid July 13, 2012.

4(b) Authorizing the City Clerk to issue checks against the various funds for payment of
claims.  (Claims attached to and made a part of these minutes).
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4(c) Authorizing the City Clerk to issue checks against the various funds for payment of pre-
paid claims.  (Prepaid claims included in list of claims attached).

Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Oatman, Goebel. 
Nays:   None.  The motion carried.

At this time a public hearing was held on the application of First St. Paul’s Lutheran Church for
an amendment to an existing Conditional Use Permit to allow general Church use and to house a
non-profit entity at 918 West 4th Street, Suite 100.

No one appeared to speak in favor.

No one appeared to speak in opposition.

The City Clerk advised that her office had received no written objections.

The Mayor declared the hearing closed.

Moved by Goebel, seconded by Oatman that the request of First St. Paul’s Lutheran Church for
an amendment to an existing Conditional Use Permit at 918 West 4th Street, Suite 100, to allow
general Church use and housing a non-profit entity be approved, subject to the following
conditions:

1. A building permit shall be obtained from the Hastings Development Services
Department for any structural changes to the interior or exterior of Suite 100 at
918 West 4th Street.

2. Any and all new signage shall be subject to the Hastings Sign Code Regulations
and a sign permit shall be obtained.

3. No housing of individuals shall be allowed on site.

4. Business hours of any non-profit entity shall be limited to general daytime
business hours.

5. Loitering of patrons shall be policed by and the responsibility of First St. Paul’s
Lutheran Church.

Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Oatman, Goebel. 
Nays:   None.  The motion carried.

At this time a public hearing was held on the application of First St. Paul’s Lutheran Church for
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a Conditional Use Permit to allow a parking lot at 910 West 4th Street.

No one appeared to speak in favor.

No one appeared to speak in opposition.

The City Clerk advised that her office had received no written objections.

The Mayor declared the hearing closed.

Moved by Harrington, seconded by Krings that the request of First St. Paul’s Lutheran Church
for a Conditional Use Permit for a parking lot and demolition of a house at 910 West 4th Street be
approved, subject to the following conditions:

1. A demolition permit shall be applied for at the Hastings Development Services
Department and a bond posted for the demolition of the structure at 910 West
4th Street subject to all Code regulations.

2. All perimeter landscaping shall be of similar design adjacent to the Church and
shall continue concurrently on the east side of the property along Burlington
Avenue between the sidewalk and parking lot to the corner with 4th Street.

3. Any and all new signage shall be reviewed and approved by the City Building
Inspector.

4. All ingress and egress shall be limited to access only onto West 4th Street and no
access directly onto Burlington Avenue from the proposed parking lot.

5. Alley access shall be maintained and curbing shall be required along the west
property line to separate the parking lot from the alley with the exception of one
ingress/egress location off the alley on the west side of the parking lot not to 
exceed 24 feet in width.

Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Oatman, Goebel. 
Nays:   None.  The motion carried.

Moved by Glen, seconded by Niemeyer that the Mayor and Council approve the Final Plat of
Cimarron Meadows 7th Addition.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer,
Glen, Krings, Oatman, Goebel.  Nays:   None.  The motion carried.

At this time a public hearing was held on the request of Dennis Engel to bring proposed
Cimarron Meadows 7th Addition within the corporate limits of the City of Hastings.
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No one appeared to speak in favor.

No one appeared to speak in opposition.

The City Clerk advised that her office had received no written objections.

The Mayor declared the hearing closed.

Moved by Goebel, seconded by Glen that the Mayor and Council approve Cimarron Meadows 
7th Addition as an addition to the City of Hastings.  Roll Call:   Ayes:   Harrington, Peterson,
Odom, Niemeyer, Glen, Krings, Oatman, Goebel.  Nays:   None.  The motion carried.

Moved by Peterson, seconded by Harrington that the Mayor and Council approve the
construction of a pavilion in Highland Park as requested by Ron Seymour of the Arboretum
Committee.

Ron Seymour of 1000 North Lincoln stated he is representing the Hastings Highland Park
Arboretum Committee.  Mr. Seymour stated we have been working on this project at Highland
Park Cemetery, the park around the Museum and around Hastings Utilities for about four years. 
We have been planting trees and following the plan of the Nebraska Statewide Arboretum.  As
part of that plan we have come to the point where we would like to construct a park structure in
the middle of Hastings Highland Park Cemetery that will be educational in nature.  Mr. Seymour
gave a presentation on the pavilion proposed by the Highland Park Arboretum Committee. 
(Presentation attached to and made a part of these minutes).

Mr. Seymour stated we have a fund raising committee that is being chaired by Bob Foote, Sr.
and includes himself and Dr. Phyllis Salyards.  We have about half the funds raised for the
project already and we are anxious to move forward with this.  If everything goes well, we would
have funds in hand to start construction in the Spring.  

Councilmember Peterson asked Mr. Seymour to explain how the City is a partnership in this
project.  Mr. Seymour stated the Hastings Highland Park Arboretum Committee works very
diligently trying to find grants funds and other funding for our tree planting projects and garden
projects.  Mr. Seymour stated he has a group of master gardeners that are certified by the
University of Nebraska who are very interested in providing community gardens for the
community.  They assist in the installation of those gardens and then follow up maintenance of
those gardens.  The plan is to work with the Parks and Recreation Department on things we need
that our group cannot provide, but the City can.  Mr. Seymour stated he had a great relationship
with Eric Christensen and Terry Brown and hopes to continue on with Jeff Hassenstab to main-
tain those gardens as we move forward.  We work very hard to put in plants that don’t require a
lot of maintenance, but as Becky Matticks has pointed out to him, there is no such thing as no
maintenance.
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Councilmember Peterson stated she knows all of the lilacs were historic and questioned if some
of those would be coming back.  

Dr. Phyllis Salyards, member of the Highland Park Arboretum Committee, stated the lilacs are
well loved by some, but they were very overgrown.  We are probably going to let a couple of the
groups regrow and then replant with something that has more color to give us a wider variety of
plants to enhance the area.  

Councilman Goebel stated he thinks this will be a great addition, not only for the park, but an
enhancement for the Museum area also.  Councilman Goebel asked Mr. Hassenstab if he saw
any problems from the Parks & Recreation point of view in regards to excessive maintenance
needs.

Jeff Hassenstab, Director of Parks & Recreation, stated not really. We are already in there
pruning and putting down mulch.  Mr. Hassenstab stated he visited with Mr. Seymour today and
told him that he didn’t see any issues at all.  

Vote on the motion.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings,
Oatman, Goebel.  Nays:   None.  The motion carried.

RESOLUTION NO. 2012-22

WHEREAS, certain transportation facilities in the City of Hastings, Nebraska, have been
designated as being eligible for Federal-Aid transportation funds by the State of Nebraska,
Department of Roads (NDOR) in compliance with Federal laws pertaining thereto; and

WHEREAS, the City of Hastings has previously entered into Agreements (Programs)
with NDOR, for said Federal-Aid transportation funds for improvements on these transportation
funds for improvements on these transportation facilities; and

WHEREAS, these projects are not included in NDOR’s current long-range plan of
projects; and

WHEREAS, the City of Hastings requests to withdraw this project and cancel all agree-
ments pertaining to such project; and

WHEREAS, the State of Nebraska agrees to not seek reimbursement of State costs in-
curred on such project. 

BE IT RESOLVED that the City of Hastings is hereby requesting that the Nebraska
Department of Roads withdraw the following project from the Federal-Aid list:
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Control # Project Number Project Name

42578 URB-5514(2) 9th Street-Turner Avenue to 2nd Avenue

Moved by Harrington, seconded by Niemeyer that Resolution No. 2012-22 be passed and
approved.

Councilman Niemeyer stated with all the discussion we have had with 9th Street, he would like
the City Engineer explain why this action is being taken.  

Dave Wacker, City Engineer, stated this project was created in June of 2008 and in 2009, the
way federal aid in the State of Nebraska has been distributed in the amounts of environmental
regulations that follow through with that, it had become very extraneous.  In 2011, the City and
all other communities within the State were asked to prioritize specific projects they wanted for
federal aid participation.  The City at that time had this project on the list, as well as 12th Street
from Elm Avenue to 6th Avenue, East Lochland Road, resurfacing on 9th Street from Burlington
Avenue to Elm Avenue and Baltimore Avenue from 12th Street to 14th Street.  They will be
placed on the list and the program disbursement ends in the years 2014, therefore, there will be
no more additional projects built after 2014.  The actual buy out, which the Council passed about
a year ago, will occur in 2016 and that is just to allow the projects that are already in process, in
environmental review and in construction to be closed out and funds to basically come 
back in.  We started the Lochland Road project in 2005, it was initially created and then as it
currently exists was started in 2006.  It has basically taken us six years to get to this point.  The
City Engineer stated we received a call from the Nebraska Department of Roads about two
weeks ago asking us what our interest is in this project since it had been programmed prior to
2009 or to 2011 when we had to re-prioritize our list.  They wished to basically have it removed
or if we are serious on it, we would have to basically re-prioritize the other projects that he just
mentioned that are already in the process of development.  The action the Council is taking
would, since it was passed by the Mayor and Council as a priority, remove this project from our
list.  Even if you wanted to see the project built today, the time would elapse with just the
process at this point in time due to engineering procurement and environmental procurement
with funds lapsing after 204.

Councilman Niemeyer stated basically the nuts and bolts of this is that if we were to start the
project today, we wouldn’t get it completed in time before the funds expired.  By passing this
resolution this evening, it would allow us to possibly reallocate these funds somewhere else.  

The City Engineer stated the funds could be reallocated and we could finish some projects that
we have under construction.

Councilman Odom stated when we talk about buy out, does that mean we are not getting any
more federal funds in the future.
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The City Engineer stated after 2016, we will not receive any additional federal funds other than
the Enhancement Funds or Safety Funds.  The Enhancement Funds would be trails and Safety
Funds would be traffic lights, guard rail project, etc.  There is an 80/20 buy out where the State
will actually be writing us a check for what our federal disbursement would be, 80 cents on the
dollar.  The State will actually be buying out our federal fund allocation and then we will be
receiving a check each March and currently it is estimated to be about $750,000 to $800,000 that
we would receive at that point it time.  If you wanted to keep a project on 9th Street or any other
location in the City, you would be able to use those funds for reconstruction.

Councilman Odom stated we will still receive federal funds, but we will receive them in a
different manner.

The City Engineer stated it will be State dollars and not federal dollars, with the exception of
trail projects and any safety projects.  

Councilman Odom stated his concern, and he has had several calls where people, especially
those on 9th Street, are considering this action tonight an action to close 9th Street, but it isn’t.  In
the City Administrator’s comments it says this area is subject to closure by Hastings College. 
Councilman Odom stated it is only one of the two blocks that we are talking about, not both
blocks.  It is important to know that there is some concern out there, but what we will be doing is
putting the full cost of the street back on the landowner.

Joe Patterson, City Administrator, stated we are currently negotiating with Hastings College on
what they would do on 9th Street east of Ash Avenue in lieu of that action coming back to the
Council.  The City Administrator stated he believes the City Engineer is looking at 9th Street,
west of Turner.  We get this money for 80 cents on the dollar without all the federal issues that
comes with federal money.  The City Administrator stated he believes we will save money by
not having to jump through all the federal hoops we have been made to jump through.  East
Lochland is a classic example of how you get bogged down with their numerous requirements. 
The City Administrator stated he believes there are two different issues here, one is the potential
closure of 9th Street between Ash Avenue and Elm Avenue and what Hastings College would be
willing to do on 9th Street east of Ash Avenue and the other is what are you going to do with 9th

Street going west.  

Councilman Odom stated he didn’t realize this has something to do with 9th Street going west. 

The City Engineer stated this is from Turner Avenue to 2nd Avenue.

Councilman Odom stated he is supportive of what we are doing here, but just wanted to make
sure that others understand where we are going.  This is what we have to do for the long term, he
just wanted to make sure he was understanding this buy out program.  
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The City Administrator stated the buy out program is much more global than what this issue is.

Councilman Odom stated some of the calls he received from people were asking that if we do 9th

Street between Ash Avenue and 2nd Avenue to give an estimate and/or cost; they were told about
the 80% which was federal funds.  

The City Administrator stated it is certainly going to make your projects much smoother, you
may not get exactly the same dollars you get from the State than you got from the Federal
Government, but you are certainly going to be able to move quicker to get things done.  

Councilman Goebel stated he also had a number of calls where people were concerned that if we
make this decision tonight, which he is certainly supportive of, that it automatically closes 9th

Street.  Councilman Goebel stated he understands that this still leaves our options open and for
the next 20 years we can continue to patch the patches that we have been doing and putting up
with the no curbs and gutter, etc.  We can also establish a paving district or we can close the
street.  This leaves our options open and doesn’t necessitate the closing of 9th Street.

Vote on the motion.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings,
Oatman, Goebel.  Nays:   None.  The motion carried.

RESOLUTION NO. 2012-23

BE IT RESOLVED by the Mayor and Council of the City of Hastings, Nebraska, as
follows:

Section 1. The Mayor and Council hereby find and determine that it is necessary and
and appropriate to declare an official intent to issue tax-exempt bond anticipation notes or bonds
by the City and, in addition, the City’s reasonable expectations to reimburse certain expenditures
with the proceeds of such bond anticipation notes or bonds as proposed to be issued by the City
in connection with the construction of certain street improvements and related appurtenant
improvements now being or to be constructed in the City of Hastings, Nebraska.

Section 2. This resolution shall stand as a statement of the official intent of the City
under Regulation Section 1.150-2 and for such purpose the following information is hereby
given:

A. A general functional description of the project for which expenditures may
be made and reimbursement from bond anticipation notes or bond proceeds
provided is construction of improvements consisting of street improvements
and related appurtenant improvements in and for the City of Hastings,
Nebraska, including streets to be improved under the authority of
Section 66-4,101 Reissue Revised Statutes of Nebraska, 2009 and in-
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cluding streets and sidewalks to be improved under authority of im-
provement districts created under authority of Sections 16-609 through
19-2417 through 19-2419, Reissue Revised Statutes of Nebraska, 2009.

B The principal amount of notes or bonds expected to be issued by the City
for that portion of improvements pertaining to this reimbursement resolu-
tion is estimated to be $1,000,000.

Moved by Harrington, seconded by Glen that Resolution No. 2012-23 be passed and approved.

The City Administrator stated this basically gives you the authority to issue bonds should you
choose to do so in the next year; it doesn’t compel you to or require you to.  The City
Administrator stated he, the City Engineer and City Treasurer met with Phil Lorenzen this past
week and that is why this action is before the Council now.

Councilman Odom stated on Thursday the Board of Public Works will be talking about some-
where between $12,000,000 and $17,000,000 in bond issue and questioned if this action tonight
would have any effect on that.

Marvin Schultes, Utilities Manager, stated this wouldn’t make any difference.

Vote on the motion.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings,
Oatman , Goebel.  Nays:   None.  The motion carried.

REPORTS OF LIAISONS:   Councilman Goebel reported on the Board of Public Works
meeting of June 28th.  The Board has been discussing the funding for the Pollution Control
Center and the possible refinancing of some 2001 Bonds and what affect this has on sewer rates
for ratepayers in the City.  They are looking at the possibility of refinancing the 2001 bonds,
paying them off with cash and wondering what that will do to the rates down the road.  At this
point in time, the rates are extremely good.  There was also discussion on possible customer
incentives, basically for the Ag area in the Wellhead Protection Area.  

Councilman Goebel stated there has been a lot of community concern about our temporary sign
ordinance.  He received a letter from the Adams County Convention & Visitor’s Bureau Board
of Directors encouraging us to make a move on that.  Councilman Goebel stated he knows Mark
Evans and Rich Cartier have been working on that and hopes we can get something rolling for us
to consider real soon.  Councilman Goebel stated the main point of concern for him are those
temporary signs that are needed for civic events and non-profit group events where a yard sign
may go up and then taken down one or two days later.

The Mayor stated he and the City Administrator have had numerous discussions with Rich and
Mark and they are working on it.  
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The City Administrator stated actually the temporary sign ordinance has been in effect relatively
unchanged for 20 years.  The enforcement has been stepped up and that is why you have seen a
little more push back because the enforcement that has been on the books for some time had
been more complacent.  We have asked the Convention and Visitor’s Bureau and the BID to give
us their ideas on what they think we should be looking at.  The City Administrator stated we
believe there should be some changes to make it a little more friendly for people that want to do
signage and we are looking for input from those two organizations.  

Moved by Krings, seconded by Glen there being no further business to come before the Council,
the meeting adjourn at 7:43 P.M.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer,
Glen, Krings, Oatman, Goebel.  Nays:   None.  The motion carried.

APPROVED:

__________________________________
         Mayor

ATTEST:

__________________________________
                     City Clerk

( S E A L ) 
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