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  COUNCIL CHAMBERS, MONDAY, NOVEMBER 26, 2012 AT 7:00 P.M.

The meeting was called to order in regular session by Acting Mayor Glen with the following
members present:   Peterson, Niemeyer, Glen, Krings, Goebel.  Absent:   Mayor Powers,
Councilmembers Harrington, Odom and Oatman.

Moved by Niemeyer, seconded by Krings that the Open Meetings Act is posted on the southeast
wall of the City Council Chambers and that prior to this meeting a notice was placed in the
Hastings Tribune on November 23, 2012, that notice was posted in three public places, that each
Councilmember and Mayor received a copy of the proposed agenda and that an agenda for such
meeting, kept continuously current, is available for public inspection and that said meeting is
held in open session.  Roll Call:   Ayes:   Peterson, Niemeyer, Glen, Krings, Goebel.  Nays:  
None.  Absent:   Harrington, Odom, Oatman.  The motion carried.

CITIZEN COMMUNICATIONS:   None.

MAYOR’S COMMUNICATIONS:   Leona Anderson, member of the Retired Teachers
Association, presented a facsimile check in the amount of $747,941.75 which represents a total
of 34,325 volunteer hours that members of the Retired Teacher’s Association did this past year 
in the community.

The Mayor recognized newly appointed Police Chief Peter Kortum who was at this meeting. 
Chief Kortum’s first day with the City will be December 3rd.  

Joe Patterson, City Administrator, stated Hastings has a tradition of hosting national
tournaments.  With every tournament that we have hosted in Hastings, we have received a
national recognition. Those communities that get a 95 or above ranking receive the Jim Farrell
Award of Excellence.  The City Administrator congratulated Jeff Hassenstab who served as
tournament director and Ryan Martin, the assistant tournament director for their work during the
tournament on Labor Day Weekend of this year.  

Moved by Niemeyer, seconded by Peterson that the following items on the Consent Agenda be
approved:

1(a) Minutes of the Council Meeting of November 12, 2012.

1(b) Minutes of the Special Council Meeting of November 2, 2012.

2(a) Receive and place on file Adams County Clerk’s abstract of votes cast at the General 
Election of November 6, 2012.

4(a) Payroll for the period ending November 24, 2012, paid November 30, 2012.
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4(b) Authorizing the City Clerk to issue checks against the various funds for payment of 
claims.  (Claims attached to and made a part of these minutes).

5(a) Department Monthly Reports received and placed on file.

Roll Call:   Ayes:   Peterson, Niemeyer, Glen, Krings, Goebel.  Nays:   None.  Absent:  
Harrington, Odom, Oatman.  The motion carried.

At this time a public hearing was held on the 2013 Hastings Utilities Budget.

No one appeared to speak in favor.

No one appeared to speak in opposition.

George Anderson, Chairman of the Board of Public Works, thanked the Council for attending
the Worksession on November 20th and hopefully it was beneficial to everyone to understand
what we are up against.  Mr. Anderson stated this is an approximately $181,000,000 budget with 
$93,000,000 of it being the budget for the new power plant.  We have approximately
$50,000,000 in debt, plus another $115,000,000 or so on the new power plant and close to a
billion dollar assets with the old power plant, new power plant, sewer, water and gas.  

Marvin Schultes, Hastings Utilities Manager, gave a presentation on the 2013 Hastings Utilities
Budget.  (Presentation attached to and made a part of these minutes).

Councilman Harrington entered the meeting at 7:20 P.M.

Councilmember Peterson stated one her constituents that lives out by Lake Hastings and close to
a farm that borders the City called after reading in the newspaper an article about the nitrates and
the study we will be doing.  One of his concerns was about the nitrates in our drinking water and
farming practices that are done in the vicinity of our city wells and city boundary. 
Councilmember Peterson questioned if the study was going to give us some information about
why the nitrate levels are higher, where they might be more concentrated and if a plan will be
formed with the Board.

Mr. Schultes stated the why will not be in the study, the study is going to be how do we deal
with the nitrates.  Everything we have done on the study and everything we have done on the
water sampling tells us that the nitrates and the ratings are going to continue to go up.  We have
already lost several wells over the years and based on the information we have had and based on
the study, it looks like that that is going to continue.  The study will show us a method of
treatment and we will go from there.  At the Worksession, the Mayor asked for a special meeting
with the Board of Public Works and the Mayor and Council when we get the study back to talk
about it.
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Councilmember Peterson stated this constituent also stated that a city well by Lake Hastings was
closed within the last couple of years.

Mr Schultes stated there are several wells by Lake Hastings and Well No. 17, which is located
right on the lake, was closed about five years ago because of high nitrates.  Mr. Schultes stated if
a well goes beyond 10 parts per million of nitrates, then we have to shut the well down.  

Councilmember Peterson stated another question raised which doesn’t necessarily have to be
answered tonight is, are there any regulations that govern farming practices near a city and city
wells.  As an example, aerial spraying, fertilizing and the method of fertilizing especially when it
starts to impact the city’s water; are there regulations and is that something we would be looking
at.  Another question was if so, who pays, is it the City or does the agricultural community pay. 
Councilmember Peterson questioned if there has been litigation on this previously.  

Mr. Schultes stated as far as who pays, that is a question that this community is obviously going
to be dealing with for the next one, two, five, ten or twenty years.  The study itself is being
funded by the Little Blue NRD, the Big Blue NRD and the Hastings Utilities Water Department. 
Obviously the control of the water supply and quantity in rural areas is the NRD’s responsibility
and we work very closely with the NRD’s and they are aware of what we are doing and they are
aware of our concerns.  This is a major problem not only for this community, but for a number of
communities.  

Councilmember Peterson stated when the Council gets together with Hastings Utilities are these
the kinds of things that we will be talking about; how do we make those kinds of changes.  Why
are we getting together, to discuss what.

Mr. Schultes stated the specific reason to get together is to talk about the results of the study and
treatment.  Where it goes from there will be a Board of Public Works and City Council
discussion.  We have a drinking water problem and we have to deal with it.  

Councilmember Peterson stated it is coming down the pike, we need to get ready and we are
doing what we can at this point.  

Mr. Anderson stated we have spent the last four years trying to get the Wellhead Protection Area
organized, and the regulations on the Wellhead Protection Area, which include both natural
resource districts, are way tighter than they were before and it is going to continue.  Mr.
Anderson stated we now have uranium that we have to deal with coming from the north and the
question is how is it going to get paid for.  It is a little overwhelming that a community of 25,000
people is going to spend 50 to 100 million dollars taking something out of the water we didn’t
put in it.  

Councilmember Peterson stated what America is starting to realize is that water is a commodity
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even though we think it is cheap, it is not cheap and it is a precious commodity that we are
losing.  

Mr. Schultes stated the quality and quantity of water is a big issue, we dealt with a quantity issue
back as early as the 1980's.  

Councilman Goebel stated the increase in the water rates is just as Mr. Anderson said, it is to
remove something that we didn’t put in there, but Hastings Utilities is charged with providing
good potable water to the City of Hastings and this is what it is going to cost, plus a lot more.

Councilman Goebel stated the sewer rate increase, in his opinion, is due 100% to the EPA
changing a level and regulations of ammonia discharge from the Pollution Control Center. 
Councilman Goebel stated he doesn’t feel that in the big scheme of things that it is going to
make an iota of a difference downstream.

Councilman Goebel stated the street light increase is something that was set in the ordinance, 
this has to be a balanced budget so the costs need to covered by the rates.

Councilman Goebel stated the fuel adjustment charge credit will not be a line item on your utility
bill, you won’t see getting your electric rates reduced, but your bill will be an amount smaller
than it would have been without this.  

Councilman Krings thanked Hastings Utilities staff and the Board of Public Works for all their
work on this budget.  One significant rate increase we are seeing is in the water distribution
for the nitrate levels.  This is for an amount yet to be determined, we know it is coming, but we
don’t know what it is.  The increase this year is 10% and we are expecting an 8% increase over
the next four years following, probably beyond that depending on when we finally get a number.  
That will generate about $500,000 in revenue to help pay for these costs that are coming down
the road for this year.  With the wastewater treatment plant, we know that that number is
approximately $14,000,000 to build the new plant which is currently being constructed and we
are going to see a rate increase as well for that; that increase will also generate somewhere
around $500,000.  The Board of Public Works and Hastings Utilities still are taking it upon
themselves to put $1,000,000, from the Rate Stabilization Fund and from the Electric Fund, back
into our rates to help ease the burden of the different rate increases that you are seeing.

The City Clerk advised that her office had received no written objections.

There being no other persons wishing to speak, the Mayor declared the hearing closed.

ORDINANCE NO. 4331

AN ORDINANCE OF THE CITY OF HASTINGS, NEBRASKA, ESTABLISH-
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ING FAIR AND EQUITABLE RATES FOR THE CONSUMPTION OF WATER
FROM THE WATER DISTRIBUTION SYSTEM OF THE CITY OF HASTINGS,
NEBRASKA; ESTABLISHING THE EFFECTIVE DATE FOR SAID RATES; 
AND REPEALING ANY ORDINANCES OR OTHER PROVISIONS IN CON-
FLICT THEREWITH

Said Ordinance was read by title and thereafter Councilman Krings moved for passage of the
ordinance, which motion was seconded by Councilman Harrington.

Councilman Niemeyer moved that the statutory rule requiring reading on three different days be
suspended; Councilmember Peterson seconded the motion to suspend the rules and upon roll call
vote the following Councilmen voted YEA:   Harrington, Peterson, Niemeyer, Glen, Krings,
Goebel.  NAY: None.  ABSENT:   Odom, Oatman.  The motion to suspend the rules was
adopted by three fourths vote of the Council and the statutory rule was declared suspended for
consideration of said Ordinance.

The Mayor then stated the question was “Shall Ordinance No. 4331 be passed and adopted?” 
Upon roll call vote the following Councilmen voted YEA:   Harrington, Peterson, Niemeyer,
Glen, Krings, Goebel.  NAY:   None.  ABSENT:   Odom, Oatman.  The passage and adoption of
said ordinance having been concurred in by a majority of all members of the Council, the Mayor
declared the ordinance adopted and the Mayor signed and approved the ordinance and the City
Clerk attested the passage approval of the same and affixed her signature thereto.  Effective date
of the ordinance is January 1, 2013.

ORDINANCE NO. 4332

AN ORDINANCE OF THE CITY OF HASTINGS, NEBRASKA, ESTABLISH-
ING FAIR AND EQUITABLE RATES FOR SANITARY SEWER USE AND
FOR THE DISPOSAL OF SPECIAL WASTEWATER AND GRIT INTO THE 
SEWER COLLECTION AND TREATMENT SYSTEM OF THE CITY OF
HASTINGS, NEBRASKA; ESTABLISHING THE EFFECTIVE DATE FOR 
SAID RATES; AND REPEALING ANY ORDINANCES OR OTHER PRO-
VISIONS IN CONFLICT THEREWITH

Said Ordinance was read by title and thereafter Councilman Niemeyer moved for passage of the
ordinance, which motion was seconded by Councilman Goebel.

Councilman Krings moved that the statutory rule requiring reading on three different days be
suspended; Councilman Harrington seconded the motion to suspend the rules and upon roll call
vote the following Councilmen voted YEA:   Harrington, Peterson, Niemeyer, Glen, Krings,
Goebel.  NAY:   None.  ABSENT:   Odom, Oatman.  The motion to suspend the rules was
adopted by three fourths vote of the Council and the statutory rule was declared suspended for
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consideration of said Ordinance.

The Mayor then stated the question was “Shall Ordinance No. 4332 be passed and adopted?” 
Upon roll call vote the following Councilmen voted YEA:   Harrington, Peterson, Niemeyer,
Glen, Krings, Goebel.  NAY:   None.  ABSENT:   Odom, Oatman.  The passage and adoption of
said ordinance having been concurred in by a majority of all members of the Council, the Mayor
declared the ordinance adopted and the Mayor signed and approved the ordinance and the City
Clerk attested the passage approval of the same and affixed her signature thereto.  Effective date
of the ordinance is January 1, 2013.

ORDINANCE NO. 4333

AN ORDINANCE OF THE CITY OF HASTINGS, NEBRASKA, AMENDING
CHAPTER 32 OF THE HASTINGS CITY CODE PERTAINING TO THE
BOARD OF PUBLIC WORKS; ADDING POSITIONS AND DELETING 
POSITIONS; PROVIDING AN EFFECTIVE DATE; AND REPEALING ANY
ORDINANCES OR OTHER PROVISIONS IN CONFLICT HEREWITH

Said Ordinance was read by title and thereafter Councilman Harrington moved for passage of the
ordinance, which motion was seconded by Councilman Niemeyer.

Councilman Goebel moved that the statutory rule requiring reading on three different days be
suspended; Councilman Harrington seconded the motion to suspend the rules and upon roll call
vote the following Councilmen voted YEA:   Harrington, Peterson, Niemeyer, Glen, Krings,
Goebel.  NAY:   None.  ABSENT:   Odom, Oatman.  The motion to suspend the rules was
adopted by three fourths vote of the Council and the statutory rule was declared suspended for
consideration of said Ordinance.

The Mayor then stated the question was “Shall Ordinance No. 4333 be passed and adopted?” 
Upon roll call vote the following Councilmen voted YEA:   Harrington, Peterson, Niemeyer,
Glen, Krings, Goebel.  NAY:   None.  ABSENT:   Odom, Oatman.  The passage and adoption of
said ordinance having been concurred in by a majority of all members of the Council, the Mayor
declared the ordinance adopted and the Mayor signed and approved the ordinance and the City
Clerk attested the passage approval of the same and affixed her signature thereto.  Effective date
of the ordinance is January 1 2013.

RESOLUTION NO. 2012-37. . .Authorizing the Board of Public Works to expend the amount
of $100,000 for the benefit and support of the Hastings Economic Development Corporation
during 2013 and 2014.  (Resolution attached to and made a part of these minutes).

Moved by Niemeyer, seconded by Krings that Resolution No. 2012-37 be passed and approved.
Roll Call:   Ayes:   Harrington, Peterson, Niemeyer, Glen, Krings, Goebel.  Nays:   None. 
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Absent:   Odom, Oatman.  The motion carried.

RESOLUTION NO. 2012-38. . .Authorizing the Board of Public Works to expend the amount
of $30,000 for benefit and support of the Hastings Area Chamber of Commerce during 2013. 
(Resolution attached to and made a part of these minutes).

Moved by Niemeyer, seconded by Krings that Resolution No. 2012-38 be passed and approved.
Roll Call:   Ayes:   Harrington, Peterson, Niemeyer, Glen, Krings, Goebel.  Nays:   None. 
Absent:   Odom, Oatman.  The motion carried.

RESOLUTION NO. 2012-35

WHEREAS, the Board of Public Works has approved the 2013 Hastings Utilities Budget
and recommended approval to the Hastings City Council; and

WHEREAS, the Hastings City Council held a public hearing on the 2013 Hastings
Utilities Budget in accordance with Neb. Rev. Stat. 18-2801 et.seq.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HASTINGS, NEBRASKA:

1. The 2013 fiscal year budget of Hastings Utilities beginning on January 1, 2013,
a copy of which is attached hereto and made a part of this resolution, is hereby
approved.

2. By adoption of the 2013 Capital Budget the Board of Public Works is hereby
authorized to acquire all necessary right-of-way easements or other contracts in 
land by purchase, if possible, or by condemnation, if necessary, for those pro-
jects included in the 2013 Capital Budget.

3. The Board of Public Works is hereby authorized to advertise for bid for any
capital projects included in the 2013 Hastings Utilities Budget in accordance with
state statutes.

4. The Board of Public works is hereby authorized to implement the Hastings
Utilities Pay Schedules which are part of the approved budget and are hereby
approved, including the addition of the position of Project Coordinator-Electrical
Production.  The pay schedules, which are generally based on cost of living
adjustments from comparability, reflect a 1.85% increase of the year 2013.

Moved by Niemeyer, seconded by Goebel that Resolution No. 2012-35 be passed and approved. 
Roll Call:   Ayes:   Harrington, Peterson, Niemeyer, Glen, Krings, Goebel.  Nays:   None. 

7



                                                                                                                                         11-26-2012

Absent:   Odom, Oatman.  The motion carried.

RESOLUTION NO. 2012-39 
DECLARATION AS TO USE

WHEREAS, the City of Hastings is the owner of a portion of the Southwest Quarter of
Section 5, Township 7 North, Range 9 West of the Sixth Principal Meridian, Adams County,
Nebraska; and

WHEREAS, said portion of the Southwest Quarter of Section 5, Township 7 North,
Range 9 West of the Sixth Principal Meridian, Adams County, Nebraska, is now being occupied
by the City of Hastings Parkview Cemetery; and

WHEREAS, the City of Hastings hereby wishes to construct, operate and maintain a
sidewalk/trail, sanitary sewer, drainage structures, retaining wall, fencing, lighting and
associated
appurtenances across a portion of said property; and

WHEREAS, the sidewalk/trail, sanitary sewer, drainage structures, retaining walls,
fencing, lighting and associated appurtenances is to be constructed as part of Nebraska
Department of Roads Project STPAA-5516(7), Control Number 42292, and identified as 12th

Street-Elm Avenue to 6th Avenue; and

WHEREAS, to comply with Federal Highway Administration 23 CFR 1.23 (a)-“Interest
to be acquired-The State shall acquire rights-of-way of such nature and extent as are adequate for
the construction, operation and maintenance of a project”; it is necessary for the City of Hastings
to declare that a portion of said property shall be used for the construction, operation and
maintenance of a sidewalk/trail, sanitary sewer, drainage structures, retaining walls, fencing,
lighting and associated appurtenances.

NOW THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of
Hastings, Nebraska, hereby approves the use of a portion of said land owned by the City of
Hastings for the construction, operation and maintenance of a sidewalk/trail, sanitary sewer,
drainage structures, retaining walls, fencing, lighting and associated appurtenances as shown on
attached Exhibits “A” & “B” and as aligned in project plans and specifications for Nebraska
Department of Roads project STPAA-5516(7), Control Number 42292, and identified as
12thStreet-Elm Aenue to 6th Avenue .

Moved by Niemeyer, seconded by Krings that Resolution No. 2012-39 be passed and approved.

Dave Wacker, City Engineer, stated this is part of the federal requirement and even though we 
are using our own property, we need to designate the intended use of the property for road, street
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and other purposes.  In this case we are talking about a part of the land that is adjacent to
Parkview Cemetery.  There is a federal requirement that indicates that if any ground that is park
land that is going to be used for something other than park type activities, the governing body
has to take disposition on the use of that property in conjunction with a street project.  This case
will involve sanitary sewer relocation, street lighting, trail and a new box culvert or bridge that
will be put in for drainage purposes.  The City Engineer stated the passage of this resolution will
take care of our portion of the right-of-way component for the project.  The City Engineer stated
he heard from four other property owners last Friday and finally received the go ahead from the
Nebraska Department of Roads to proceed with the securing of the donations.  We have had
expressions of donations received about two months ago and again with the process and the steps
that it takes we just recently got the approval to go ahead.  The City Engineer stated we had
contemplated an early winter, February or March, letting, but two weeks ago we got a report that
the Roads Department is contemplating a letting in June or July.  We have expressed concern
that if that happens then the project would be delayed for another year.  There is a large amount
of utility relocation that has to be accomplished in conjunction with the project.  The City has
turned in all the cost estimates and all the materials and it has been approved, but due to the
right-of-way not being all completely required and certificate achieved at this time, we haven’t
been able to move further with the project.  The City Engineer stated we are hopeful to have all
the plans on the project finalized and submitted by December 7th.  The Department of Roads, in
the last weeks, sent out another list that said any projects that are turned into plans, specs and
estimates will require a minimum of 4½ months review prior to letting.  The City Engineer stated 
we are hoping to build this project yet this year, but the reality is more and more sinking in that it
could be delayed to 2014.

Vote on the motion.  Roll Call:   Ayes:   Harrington, Peterson, Niemeyer, Glen, Krings, Goebel. 
Nays:   None.  Absent:   Odom, Oatman.  The motion carried.

REPORTS OF LIAISONS:   Councilman Goebel stated the next Board of Public Works
meeting is Thursday, November 29th at 9:00 A.M.

Moved by Niemeyer, seconded by Goebel there being o further business to come before the
Council, the meeting adjourn at 7:42 P.M.  Roll Call:   Ayes:   Harrington, Peterson, Niemeyer,
Glen, Krings, Goebel.  Nays:   None.  Absent:   Odom, Oatman.  The motion carried.

APPROVED:

______________________________
                         Mayor
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ATTEST:

_________________________________
                  City Clerk
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