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     COUNCIL CHAMBERS, MONDAY, JANUARY 14, 2013 AT 7:00 P.M.

The meeting was called to order in regular session by Mayor Powers with the following
members present:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Absent:  
Oatman.

Moved by Niemeyer, seconded by Glen that the Open Meetings Act is posted on the southeast
wall of the City Council Chambers and that prior to this meeting a notice was placed in the
Hastings Tribune on January 11, 2013, that notice was posted in three public places, that each
Councilmember and Mayor received a copy of the proposed agenda and that an agenda for such
meeting, kept continuously current, is available for public inspection and that said meeting is
held in open session.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings,
Goebel.  Nays:   None.  Absent:   Oatman.  The motion carried.

CITIZEN COMMUNICATIONS:   None.

REPORTS OF LIAISONS:   Councilman Goebel reported on the January 3, 2013 Board of
Public Works meeting.  The Board approved a resolution for a five year agreement with Western
Area Power Administration for the purchase of hydro-electric power.  A fair amount of the
electrical power we use in the City does come from hydro-electric and wind power.  Hastings
Utilities purchases both of those and all of our street lights are powered with wind power.  The
Board tabled an agreement with the Hastings Chamber of Commerce and this will be brought
from the table at the Board’s next meeting on January 17th.  There was a major problem at WEC
II on December 29th, there was a loud noise coming from the boiler and what had happened was
that one of the boiler tubes had fractured, possibly at a weld joint.  Things were shut down and
they are in the process of repair.  Councilman Goebel stated the next meeting is January 17th at
9:00 A.M.  They will be discussing the Chamber of Commerce Agreement, McDermott & Miller
will bring a 3rd quarter financial review and they will also be discussing collection agencies and
how effective these agencies are.

Councilman Krings reported on the Community Redevelopment Authority (CRA).  The CRA
has  multiple ways to help out with different projects within the community.  One of them is the
Tax Increment Financing (TIF) Program.  In 2012 we were able to bring in multiple projects, we
worked with Good Samaritan Village to bring in about 40 senior affordable living units, we did
another 32 units on South Wabash with the Messner Development Company and also Steve
Craig’s building at 3rd and Burlington.  Mr. Krings stated we also have an Enterprise Loan Fund
where we can help small businesses get started in the community and in 2012 we had multiple 
businesses use that vehicle and it helped them get off the ground and get their business going
with low financing and blending that with any other sort of financing they do with their banks. 
We also have a Facade Improvement Program.  If you have been downtown you will see the
quality of our downtown and a lot of that is through our Facade Improvement Program. 
Elizabeth Spilinek is a volunteer for the CRA and works through the committee that helps bring
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back the historical nature of the buildings in our downtown.  If you look at some of those
buildings, you will see that it has been a very successful program.  We have been able to help
people invest in those facades that bring back the beauty of those buildings., for example, the
Farrell Block Building, The Lark, Back Alley Bakery and Perfect Gift to name a few.  We have a
lot of people living in our downtown and a lot of it is because of development and the housing
that is available downtown.  Councilman Krings stated through the Community Development
Block Grant Program we have obtained a Downtown Revitalization Grant, right now we are
doing a $30,000 study and next year we are on line to get a $350,000 grant from the State to help
renovate some projects.

Councilman Krings asked the City Engineer to express his gratitude to the Street Department for
all the work they have done with the snow removal.  Sometimes it is a thankless job, but with the
conditions they were given and the amount of snow we got, it amazes him that in less than 24
hours every street in our town can be cleared.  Councilman Krings stated when he was with the
Parks Department he was able to work a little bit with show removal and he honestly is
astounded by the amount of teamwork and the amount of coordination it takes to get those streets
cleaned; when we are sleeping there are dozens of employees from the City working nonstop to
get our streets cleaned.  Councilman Krings asked the Parks Director to pass along his gratitude
to the Parks employees for having the trail cleared so people could use it without slipping and
sliding.

Councilman Krings stated we went through an election in November and does know the Mayor
had an opponent run against him and we were all excited that Mr. Ilanes put his name in there. 
The four Councilmembers that were elected all ran unopposed and two years before that four
Councilmembers also ran unopposed.  Councilman Krings stated while that may be a sign that
people are happy with their elected officials, it also maybe speaks a little bit towards the culture
of complacency that some of our citizens have and the feeling that they don’t need to get
involved, that that is something that they wouldn’t be good at or aren’t interested in. 
Councilman Krings stated he would love to see every election with multiple people running for
positions.  The Mayor, during the election, welcomed an opponent running against him. 
Councilman Krings stated we would love to see people getting involved in the community and
taking responsibility for the community they live in.  It is real easy for us to all sit back and say it
isn’t my responsibility and I don’t have to worry about that or you can take the responsibility for
the quality of life in the community.  People need to get involved, run for elections or ask the
Mayor about the different Boards and Commissions.  There isn’t a shortage of opportunities to
get involved in your community, to give back, to volunteer time and to take responsibility for the
quality of life in your community.  Councilman Krings encouraged more citizens to get involved
and if you have questions contact the Mayor, City Administrator or any Councilmember.

Councilmember Peterson reported on the Mayor’s Youth Council.  The Mayor’s Youth Council
consists of Juniors and Seniors from the three area high schools (Adams Central, Hastings High
& St. Cecilia’s).  The Mayor’s Youth Council is meeting on January 17th and those meetings are
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televised through Hastings Public Access.  This year the students are working with the older
citizens of our community; they go to the Kensington and College View Assisted Living every
other week to do whatever residents of those two places want to do.  The Mayor’s Youth Council
also put on a Middle School Dance during the Christmas break.  They are also planning to do
park cleanup as they had done last year.  Councilmember Peterson stated if anyone has ideas on
what the students can do for their community, please give her or Councilman Goebel a call.

Councilman Goebel stated he failed to mention that George Anderson, long time Chairman of
the Board of Public Works, resigned from the Board last week.  Mr. Anderson had been a board
member for a number of years and was Chairman for a number of years and worked endless
hours, not just at board meetings, but any time a problem came up he was willing and able to
help.  Councilman Goebel thanked Mr. Anderson for all his work with the Board of Public
Works.

MAYOR’S COMMUNICATIONS:   The Mayor stated we have a problem in our town with 
attitude and we need to get it changed.  For example, in regard to snow removal, up until a
couple of years ago we had large contractors that would help us out.  Due to liability problems,
due to cost of equipment and due to employees being laid off from those firms, and he would do
the same thing, those large contractors have elected not to offer their services to help the City
with snow removal.  When you remove 20 or 30 dozers, remove 20 or 30 large dump trucks and
take away 20 or 30 employees that puts an extra bind on our town.  With this last snow storm,
we had warm pavement, we had rain in which the rain sat there and then we had snow and the
snow turned to crust and then it got cold and then it blew; that put a lot of pressure on our
people.  Our people did no different snow removal than they have ever done and the town, it
seems to him, fed by one of the media outlets, let this thing get completely out of control.  Our
guys do an incredible job, they are doing this stuff in the middle of the night trying to make our
streets safe, trying to do the best job they can with the equipment they have and with the
resources they have and to have the constant carping and sniping about our streets is not what
our town is about.  The Mayor stated he was in Holdrege, Kearney, Grand Island, York,
Columbus, Lincoln and Omaha  since that snow storm and their streets are exactly like ours.  The
Omaha Mayor had a front page article in the World Herald asking people to be patient with the
streets.  The Lincoln Journal Star ran an article, Kearney Hub ran an article, the Grand Island
Independent ran an article and the Hastings Tribune ran an article; everyone had the same
problem.  To make this a life and death deal about recalling Councilmembers, we ought to fire
city employees, we have lazy employees and we are just wanting to line our pockets with money
is totally not what our town is about.  We have companies that we are trying to attract to our
community through Economic Development and those companies look at our town, they read
these articles and comments and they judge our town in how we get along and how does this
town feel about itself.  When we constantly print and highlight the sniping of a small group or an
immediate larger group that feeds off the other group, it is just totally unprofessional and not
what our town is about.  We need to get this changed if we want our town to become anything. 
The Mayor stated Councilman Odom volunteered to give an interview that day as did Stu
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Mohlman who is one of our great city employees and immediately there were all kinds of idiotic
comments.  That is not what our town is about, our town is about getting along and providing a
great future for the people who live here and that is how we are going to approach our town from
now on.  The Mayor stated from now on at the start of our meetings, we are going to talk about
the good things in our town and he wants everyone to know that if you complain, come up here
and volunteer.  There were four open seats on the Council and no one ran against them.  The
Mayor stated he has to beg people to serve on boards because everyone is too busy.  The Mayor
stated for the people that were complaining and had all these great ideas about what we should
be doing or what somebody ought to do, come down here and actually help, that is what would
be the best thing to do.  

The Mayor stated this year we are going to be working on the combination of some departments. 
We advertised for a combined City Attorney with the City of Hastings, Hastings Utilities and the
CRA, that advertisement started last Friday.  The City has nothing against Bob Sullivan, the
current City Attorney, but his private practice is getting big and that is great for him.  We need
someone full time, and Mr. Sullivan is busy with his private practice.  We are also looking at a
combined IT Department, whether or not we get that done remains to be seen, but we are going
to talk about it.  That IT Department would include all departments within the City, Hastings
Utilities, CRA, BID and whoever else wants to be a part of it.  Maybe one great organization can
take care of the IT needs for all of us and everyday it is more and more and more.  We may talk
about doing a combined City Finance Department and we might talk about a combined City
Engineering Department with all these entities.  The reason we are doing this is to get the biggest
bang for the tax dollar; that is our jobs as a Council and every Councilmember has done a great
job looking out for the City resources.

The Mayor thanked Jessica Meeske for her work on the School Board, she is a tireless worker
for the citizens of Hastings and the Hastings Public School system.  Dr. Meeske was
instrumental in helping get the new Science wing at Hastings High School and she has been
instrumental in getting computers for all the kids.  Dr. Meeske is a hard working person who has
a business of her own, but she takes time out to volunteer her time to help with the growth of our
City.  

Moved by Odom, seconded by Niemeyer that the following items on the Consent Agenda be
approved:

1(a) Minutes of the Council Meeting of December 10, 2012.

2(a) Request of David Landgren and Chad Uden to have a handicap parking space designated 
in front of 515 North Denver Avenue.

2(b) Alley Poyner Macchietto Architecture Invoice Nos. 12115-1 in the amount of $7,365.00 
and Invoice No. 12115-2 in the amount of $2,235.00 for professional services for the Downtown
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Revitalization CDBG project.

4(a) Payroll for the period ending January 19, 2013, paid January 25, 2013.

4(b) Authorizing the City Clerk to issue checks against the various funds for payment of
claims.  (Claims attached to and made a part of these minutes).

4(c) Authorizing the City Clerk to issue checks against the various funds for payment of pre-
paid claims.  (Prepaid claims included in list of claims).

5(a) Department Monthly Reports received and placed on file.

Councilman Goebel stated in regard to department monthly reports, the Police Department 
report also showed the December, 2011 statistics.  When you see both the 2011 and 2012 reports,
you can see if there is a trend.  Councilman Goebel encouraged other departments to do that also
if that is something they can provide.

Vote on the motion.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings,
Goebel.  Nays:   None.  Absent:   Oatman.  The motion carried.

Moved by Harrington, seconded by Goebel that the Mayor and City Clerk be authorized to
execute the Hastings Police Amended and Restated Money Purchase Pension Plan.  Roll Call:
Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None.  Absent:
Oatman.  The motion carried.

Moved by Odom, seconded by Glen that the Mayor and City Clerk be authorized to execute the
Hastings Firefighters Amended and Restated Money Purchase Pension Plan.

Councilman Odom stated both of these plans are really what we approved at the last meeting and
it is required updates as per the Federal Code.

Joe Patterson, City Administrator, stated that is correct.  We also asked Mr. Weinberg to give us
a little more explanation and the Council should have that before them.

Vote on the motion.  Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel. 
Nays:   None.  Absent:   Oatman.  The motion carried

The Mayor asked the City Administrator to speak on the next item (approving claim to the CRA
in the amount of $2,614.64 for water damage to Eakes Office Supply) before the Council has
discussion and takes action.

The City Administrator stated last summer we had a situation at Central Park wherein a sprinkler
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head malfunctioned and did not shut off.  It ran quite a long period of time until it saturated the
ground.  The building next to where the ground became saturated is Eakes Office Supply and
they got water in their basement.  We submitted a claim of about $3,600 to LARM for payment.
The City doesn’t actually have an insurance carrier, we have a risk management carrier in the
form of the League Association of Risk Management.  The claim for reimbursement came to us
through the CRA who helped develop the park and we submitted that claim to LARM in late
summer or early fall.  The claim was denied because the staff at LARM believed it was a flood,
in the opinion of LARM, anytime water gets anywhere it is a flood.  The City Administrator
stated in his opinion and the opinion of others in the insurance industry believe that when
damage is caused by man or is mechanical, it isn’t a flood, it is a valid claim.  The City
Administrator stated he contacted LARM and told them that he would like to appeal the claim
and was informed that the Claim Committee, of which he used to serve on, wouldn’t hear that
claim because it was a small enough amount that staff would handle the appeal.  The City
Administrator stated he made the appeal to the LARM staff, but the person who hears the appeal
is also the person who denied the claim, therefore, the claim was denied a second time.  The City
Administrator stated he informed Randy Chick who is the CRA Director and the CRA took
action to pay the claim.  Eakes Office Supply was able to salvage some of the properties and sell
them at a discount so the claim was reduced down to $2,614.64 and the CRA did pay that.  The
CRA is now asking the City to reimburse them and in his opinion, we should reimburse them.  It
is obvious that there was a mal-
function of a piece of city equipment and believes we are at fault and we should pay it.  It is just
sad that LARM denied the claim.  The City Administrator stated we need to look at that in the
future as we look at who carries our property and workers comp insurance.

The Mayor stated we have a consultant now looking at the insurance to see what is the best route
for Hastings to go.  We don’t feel things have gone the way we exactly want it to go with LARM
and we are going to look at some other pricing and see where we are at with insurance rates.

Councilman Goebel questioned if there was any way we could pursue this as a liability situation
rather than a flood, or do you have to be sued in order to go the liability route.  Councilman
Goebel stated it is obvious to him that it is not a flood.

The City Administrator stated if we didn’t pay the claim, the only person who would sue us
would be the CRA because they did pay the claim.  The City Administrator stated he doesn’t
believe it is a situation where we are liable because the CRA paid it and he doesn’t know if there
is any recourse back on LARM, that would probably be a question for the City Attorney to look
into.  

Moved by Krings, seconded by Goebel that the claim to the Community Redevelopment
Authority in the amount of $2,614.64 for water damage to Eakes Office Supply be approved.
Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None. 
Absent:   Oatman.  The motion carried.
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RESOLUTION NO. 2013-1

PRELIMINARY ENGINEERING SERVICES AGREEMENT - BK1157
SUPPLEMENTAL AGREEMENT NO. 2

WHEREAS:   City of Hastings and Kirkham, Michael Associates, Inc. have previously
executed a preliminary engineering services Agreement BK 1157 for a transportation project for
which the Local Public Agency (LPA) would like to obtain Federal funds;

WHEREAS:   City of Hastings understands that it must continue to strictly follow all
Federal, State and local laws, rules, regulations, policies and guidelines applicable to the funding
of this Federal-aid project; and

WHEREAS:   City of Hastings and Kirkham, Michael & Associates, Inc. wish to enter
into a preliminary engineering services supplemental agreement setting out modifications and/or
additional duties and/or funding responsibilities for the Federal-aid project.

BE IT RESOLVED:   by the City Council of the City of Hastings, Nebraska that:

Vern Powers, Mayor of the City of Hastings, Nebraska is hereby authorized to sign the
attached preliminary engineering services Supplemental Agreement No. 2 between the City of
Hastings and Kirkham, Michael & Associates, Inc.

City of Hastings is committed to providing local funds for the project as required by the
Project Program Agreement and any Supplemental Project Agreements.

NDOR Project Number:   STPAA-5516(7)
NDOR Control Number:   42292
NDOR Project Description:   12th Street, Elm Avenue - 6th Avenue.

Moved by Harrington, seconded by Krings that Resolution No. 2013-1 be approved.  

Dave Wacker, City Engineer, stated this item is to bring in the sanitary sewer portion of the
project and bid it as a general condition of the construction contract.  Originally we pursued to
allow us to locally let this project ahead of the general construction contract and we were denied
by the Department of Roads so now the plan has been turned in with the general pavement plan. 
As of today, we are hopeful for a bid letting in April of this year and we also received today the
notice to proceed with the electrical and the gas relocation on the project.

Vote on the motion.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings,
Goebel.  Nays:   None.  Absent:   Oatman.  The motion carried.
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Moved by Niemeyer, seconded by Krings that the Council approve the following appointments
made by the Mayor:

Library Board:

   Appoint Chris Wahlmeier to replace Jim Connor, term to expire July 1, 2016.

Board of Public Works:

   Appoint Jeff Kully to replace George Anderson, term to expire July 1, 2017.

   Appoint Chuck Shoemaker as Chairman of the Board of Public Works, term to expire    
   July 1, 2015.

Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None.
Absent:   Oatman.  The motion carried.

The City Administrator stated as a follow up, he appreciates the comments from Mayor Powers
and Councilman Krings on the snow removal.  The City Administrator stated he was fortunate or
not so fortunate that he was on vacation when most of the snow hit.  The City Administrator
stated he appreciates the comments that were made about staff because he believes we have a
great  team of people that work on snow removal.  It is headed up by the City Engineer, Street
Superintendent Dick Douglas and Street Foreman Stu Mohlman, but a number of employees that
you wouldn’t consider as being traditional employees to do snow removal pitch in and help.  The
City Administrator stated the thing he kept hearing when he did watch television, and he didn’t
watch the local news a lot because he was a little unhappy with it, there was a questionnaire
where they asked “would you pay more property tax for better snow removal?”  If the media
knew that that doesn’t connect maybe they wouldn’t ask that question because snow removal
isn’t paid for by property taxes, it is paid for through the Street Department through gasoline
taxes that we get from the State and from the money we get from the Wheel Tax.  Property taxes
don’t pay for snow removal, it is in the Street Fund.  We budget $100,000 a year for snow
removal and on a bad year we spend $100,000 for snow removal.  Historically, at least since we
have lost a lot of the equipment that the Mayor spoke about, we have been using our own staff
more, our own equipment more and still getting it done in a timely fashion for less money.  That
money stays in the Street Fund, it doesn’t go to pay for anything else in any other department.  It
doesn’t hire police officers, it doesn’t pay the City Administrator’s salary, it doesn’t pay the
Mayor and Council’s salary, it stays in the Street Fund.  If it isn’t used that year, then it stays
there and it is rebudgeted the following year.  If we spend more than $100,000 on snow removal,
it still comes out of the Street Fund and then there is that much less money to purchase new
equipment and those sorts of things in the Street Fund the following year.  It is like it is its own
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checking account, monies don’t come in from the General Fund unless there would be a dire
emergency.  The City Administrator stated our people, in his estimation, do an exceptional job, it
is simply all about conditions, it is about what follows after the snow storm.  Last year we had
two major snow occurrences and our Street Department did exactly the same program for both of
them.  The first snow we had was very similar to the one we had in December and everyone one
thought we were just doing a terrible job on snow removal because it was wet, it was extremely
cold following the snow storm; you can’t take that snow all the way down to the bare pavement
with the equipment and not tear up the pavement and the equipment.  With the second snow
storm, it was 45º two days after the snow storm and he can’t tell you how many people came up
to him and said “Boy they did such a better job this last snow removal than they did the first”,
and the answer is “no they didn’t, they did exactly the same job”.  Again, property taxes do not
pay for snow removal.

The Mayor stated he also wanted to thank George Anderson for serving.  The years he has put
into Hastings Utilities is appreciative, Hastings Utilities appreciates all he has done and so does
the City of Hastings.    

The Mayor recognized Boy Scout Pack #32 with Alcott School.

Moved by Niemeyer, seconded by Krings there being no further business to come before the
Council, the meeting adjourn at 7:43 P.M.  Roll Call:   Ayes:   Harrington, Peterson, Odom,
Niemeyer, Glen, Krings, Goebel.  Nays:   None.  Absent:   Oatman.  The motion carried.

APPROVED;

_________________________________
                 Acting   Mayor

ATTEST:

__________________________________
                 City Clerk
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