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   COUNCIL CHAMBERS, MONDAY, FEBRUARY 11, 2013 AT 7:00 P.M.

The meeting was called to order in regular session by Mayor Powers with the following
members present:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Absent:  
Oatman.

Moved by Niemeyer, seconded by Harrington that the Open Meetings Act is posted on the south-
east wall of the City Council Chambers and that prior to this meeting a notice was placed in the
Hastings Tribune on February 8, 2013, that notice was posted in three public places, that each
Councilmember and Mayor received a copy of the proposed agenda and that an agenda for such
meeting, kept continuously current, is available for public inspection and that said meeting is
held in open session.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings,
Goebel.  Nays:   None.  Absent:   Oatman.  The motion carried.

CITIZEN COMMUNICATIONS:   Russell Smith, Chairman of the Board of the Hastings
Rural Fire District, stated he is appearing in support of the Interlocal Agreement for Automatic
Aid Response between the City of Hastings and the Hastings Fire District.

REPORTS OF LIAISONS:   Councilman Goebel reported on the January 31st Board of Public
Works.  The Board passed a resolution thanking George Anderson for his years of service on the
Board of Public Works.  There was a recommendation from staff to approve an agreement with
Black & Veatch for some environmental testing to be done on Whelan Energy Center I 
(WEC I).  They will be looking for different ways to remove mercury and sulphur dioxide from
the WEC I stack emissions.  There was a presentation given by Kevin Schawang of the I.T.
Department about security with focus mostly on the security cameras that Hastings Utilities uses. 
The next meeting is February 14th at 9:00 A.M. and they will be discussing a Buy Local Policy
where they will consider how to make sure local contractors have a fair shake in bid letting. 
There will be a report and that report will contain what Fremont, Grand Island and Kearney do
on their policy.  The Board will also be looking at a change in the percentage for In Lieu of Tax
transfers to the City from the Electrical Department.  Councilman Goebel stated that on February
21st in the Council Chambers at 9:00 A.M. there will be a Special Board of Public Works
meeting wherein HDR Engineering will make a presentation about the water quality and the
Nitrate Study that has been done in our Wellhead Protection Area; having an adequate supply of
good quality drinking water is an important matter to the City of Hastings.  They will discuss the
problems with this contamination, levels of nitrates in the ground water and also discuss what
infrastructure additions will be necessary to cope with the problem to give us that adequate
supply of clean water.  Councilman Goebel stated he didn’t believe that the meeting will be
structured so that there will be time for public comments, but it is surely a good time for public
education.  Councilman Goebel encouraged Councilmembers to attend this meeting if possible
and it will be televised by Hastings Public Access Corporation and scheduled to be rebroadcast
that evening and at various times later in the week.

1



                                                                                                                                           2-11-2013

Councilman Krings stated on February 6th the Chamber of Commerce held their annual banquet
at the Adams County Fairgrounds and at that event they presented the Outstanding Community
Service Award for outstanding work in business, education and community service to Jack
Steiner, the Pioneer Spirit Award for contributions to community and leadership of philanthropy
by a company went to Pepsi Cola Bottling Company and the Max Award for significant
contribution to the Chamber or community in recent months went to Jodi Jacobi.  Councilman
Krings stated they also presented the New Emerging Talent Awards to Eric Buderus, Danyelle
Burns, Kari Fluckey, Kaleena Fong, Tabitha Fox, Katherine Hamilton, Jeff Hassenstab, Andrew
Janzsen, Todd Kwiecinski, Adam Pavelka, Doug Saathoff, Holly Sabatka, Mikki Shafer, Kelly
Sheets and Ryan Sullivan.  

Councilman Niemeyer stated the Mayor had given a challenge to the Council about saying
something positive at every Council Meeting about what goes on in our community.  There are
lot of individuals out there that don’t get the recognition at the Chamber or some special function
and he mentioned a couple of people at the last Council Meeting and he would like to mention a
few more this evening.  Councilman Niemeyer stated the downtown area is a nice area to go in
the evenings, especially in the summer time and he wanted to thank Randy Chick who is an
individual who has had a lot of influence with the downtown and works tirelessly in finding
developers to invest in the old buildings downtown and bring them back to life.  Another person
to be recognized is Elizabeth Spilinek and her committee that works with the facade
improvements of the downtown buildings.  She researches the history of the buildings and brings 
that history back to new uses in the downtown.  Another couple of people to be recognized are
Roger Coffman and Roy DeMars.  Those two individuals spent a lot of hours working on Central
Park and believes everyone will agree that it is a wonderful park.

The Mayor stated after making that comment about finding something positive in our
community, he has had a renewed interest from people wanting to serve on boards. 

The Mayor stated Chocolate of Fur was held February 9th, it was attended by 320 to 350 people.  
The Mayor thanked Judy Hoch and her committee for their work on this event.

MAYOR’S COMMUNICATIONS:   The Mayor stated the Council should have in front of
them a City Administrator Evaluation Form and asked the Council to make their comments and
return them to him.  The Mayor reminded the Council of the Council Retreat on February 17th at
1:00 P.M. at Lochland County Club.  The Mayor stated we will be receiving City Attorney
resumes until Friday, February 15th.  The Mayor reminded the Council that the next Council
Meeting will be on Tuesday, February 26th. 

Moved by Harrington, seconded by Niemeyer that the following items on the Consent Agenda be
approved:

1(a) Minutes of the Council Meeting of January 28, 2013.
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1b) Minutes of the Worksession of January 22, 2013.

1(c) Minutes of the Special Council Meeting of January 22, 2013.

2(a) Authorizing the execution of Release of Easement with John Ciemnocolowski & others. 
(Hastings Utilities).

2(b) Memorandum of Understanding for employment of a full-time City Attorney for the City 
of Hastings, Hastings Utilities and the Community Redeployment Authority.

4(a) Payroll for the period ending February 16, 2013, paid February 22, 2013.

4(b) Authorizing the City Clerk to issue checks against the various funds for payment of 
claims.  (Claims attached to and made a part of these minutes).  

4(c) Authorizing the City Clerk to issue checks against the various funds for payment of pre-
paid claims.  (Pre-paid claims included in attached list of claims).

5(a) Department Monthly Reports received and placed on file.

6(a) Renewal of 2012-2013 Liquor License Applications for the following:   Class “A” On
Sale Beer - Dunning Investments, Inc.; Class “B” Off Sale Beer - Bosselman, Inc., Casey’s
Retail Company (3), Pester Marketing Company, Terick LLC, Thomsen Oil Co.; Class “D”
Package Liquor - AWC LLC, Bosselman Pump & Pantry, Inc., Cooperative Producers, Inc. (2),
GNS Corporation (2), Hoff Brothers, Inc. (4), Kmart Corporation LCS, Inc. Nash-Finch
Company, Wal Mart Stores, Inc., Walgreens Company; Class “I” Liquor, Wine, Beer - AFJ,
Inc., Concord Neighborhood Corporation, GDL, Inc., Golden Coast, Inc., Hastings Hospitality,
Inc., Napoli LLC, Rafael Ayala.

Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None.
Absent:   Oatman.  The motion carried.

At this time a public hearing was held on amending Chapter 34 of the Hastings City Code by
adding a new zoning district to be known as R-5 Urban Single Family Undersized Lot
Residential.

No one appeared to speak in favor.

No one appeared to speak in opposition.

The City Clerk advised that her office had received no written objections.
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The Mayor declared the hearing closed.

ORDINANCE NO. 4336

AN ORDINANCE OF THE CITY OF HASTINGS, NEBRASKA, AMENDING
CHAPTER 34 OF THE HASTINGS CITY CODE, SPECIFICALLY 34-202.1,
R-5, URBAN SINGLE FAMILY UNDERSIZED LOT RESIDENTIAL; ESTAB-
LISHING AN EFFECTIVE DATE; AND REPEALING ANY ORDINANCES
OR OTHER PROVISIONS IN CONFLICT HEREWITH

Said Ordinance was read by title and thereafter Councilman Glen moved for passage of the
ordinance, which motion was seconded by Councilman Krings.

The Mayor stated we have some short lots in the south, east and north of downtown.  A lot of the
houses in these areas are on 40 or 50 foot lots and there might be a vacant lot where building
cannot occur because of the current codes.  We are trying to get the code changed where building
can occur and we can get those lots sold.

Councilman Niemeyer stated he wanted to make sure that he was clear that this is for non-
conforming lots that are within the city limits as it exists today, it would not affect new
developments or any new subdivisions that would be formed, an R-5 would not be an allowed
zoning for those two areas.

Rich Cartier, City Planner, stated that that is correct.

Councilman Goebel questioned where did the 45 feet come from, is that a standard number.

Mr. Cartier stated he and Mark Evans looked at the Building Code and current zoning and just 
thought 45 feet was small enough, anything smaller probably should not be rebuilt on.

Councilman Goebel stated he knows it is 45 feet and a minimum lot size of 4500 square feet, but
questioned what would be the possibility if the lot was 44 feet with 4550 square feet.  Are we
going to play with the numbers.

Mr. Cartier stated no, the 45 feet and 4500 square feet are going to be hard and fast.  It still has
to meet the setbacks.

Councilman Goebel stated some lots on the GIS system would meet one of those specifications,
but not the other one, however, he is fine with the 45 feet and 4500 square feet recommendation.

The Mayor questioned if there are a lots that would not fall into the 45 feet and 4500 square feet.
Mr. Cartier stated yes there would be some lots that would not comply with the 45 feet and 4500
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square feet.

The City Administrator stated this came about due to some lots where maybe there was a house
fire and the owner left us holding the bag with the property.  The City of Hastings has to go in
and bear the costs, and if that happens then we have to demolish the building and according to
our code presently, you are not be able to build on the lot because it is less than 50 feet wide. 
The thought was that as long as you built something that met the set back requirements and fit
into the character and nature of the neighborhood that there would be no harm and you would be
able to resell that lot; you wouldn’t be able to sell it for a lot of money, but you would be able to
sell it.  This would, for instance, give the Habitat For Humanity a chance to purchase the lots and
build a home on it.

Councilman Niemeyer stated he knows that the Community Redevelopment Authority (CRA)
has several lots that they actually own and asked Randy Chick if he had a chance to look at the
proposed R-5 zoning to see if 45 feet would be adequate for the lots they have possession of.

Randy Chick, Director of the Business Improvement District (BID) and CRA, stated everything
the CRA owns is 50 feet and wider.  We did have an issue with a property that burned down on a
40 foot lot and we ended up selling that lot to an existing neighbor because you couldn’t do
anything with it and they replatted their lot and put a garage on it.

Councilman Krings moved that the statutory rule requiring reading on three different days be
suspended; Councilman Niemeyer seconded the motion to suspend the rules and upon roll call
vote the following Councilmen voted YEA:   Harrington, Peterson, Odom, Niemeyer, Glen,
Krings, Goebel.  NAY:   None.  ABSENT:   Oatman.  The motion to suspend the rules was
adopted by three fourths vote of the Council and the statutory rule was declared suspended for
consideration of said Ordinance.

The Mayor then stated the question was “Shall Ordinance No. 4336 be passed and adopted?” 
Upon roll call vote the following Councilmen voted YEA:   Harrington, Peterson, Odom,
Niemeyer, Glen, Krings, Goebel.  NAY:   None.  ABSENT:   Oatman.  The passage and
adoption of said ordinance having been concurred in by a majority of all members of the
Council, the Mayor signed and approved the ordinance and the City Clerk attested the passage
approval of the same and affixed her signature thereto.  Effective date of the ordinance is
February 27, 2013.

At this time a public hearing was held on the application of RMH Franchise Corporation dba
“Applebee’s Neighborhood Grill & Bar” for a Class “I” Liquor License at 2303 Osborne Drive
West.

No one appeared to speak in favor.
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No one appeared to speak in opposition.

The City Clerk advised that her office had received no written objections.

The Mayor declared the hearing closed.

RESOLUTION NO. 2013-6

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HASTINGS,
NEBRASKA, that after hearing had as required by law, consideration of the facts of this
application, the Nebraska Liquor Control Act, and the pertinent city ordinances of the City of
Hastings, Nebraska:

The Hastings City Council hereby recommends that the application of RMH
FRANCHISE CORPORATION dba “Applebee’s Neighborhood Grill & Bar”
for a Class “I” Liquor License at 2303 Osborne Drive West, Hastings, Nebraska
be approved.

BE IT FURTHER RESOLVED, that the City Clerk is directed to transmit a copy of this
Resolution to the Nebraska Liquor Commission.

Moved by Harrington, seconded by Glen that Resolution No. 2013-6 be passed and approved.
Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None.
Absent:   Oatman.  The motion carried.

Moved by Odom, seconded by Krings that the Mayor and Council approve the Manager
Application of John C. Gabel in connection with the Class “I” Liquor License of RMH
Franchise dba “Applebee’s Neighborhood Grill & Bar” at 2303 Osborne Drive West.  Roll Call:
Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None.  Absent:
Oatman.  The motion carried.

Moved by Odom, seconded by Goebel that the Mayor and Council approve the request of Adams
Central High School for a 10' fence in the side yard at 1090 South Adams Central Avenue.

The Mayor questioned which side of their property is this going on.

Steve Wolford of 2590 South Deer Trail stated this is located on the east side on the north end of
their lot between the two tree rows or due north of the parking lot; it is for six tennis courts.

Councilman Goebel questioned if there was any problems with vision as far as driveways or
streets in the area.
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Mr. Wolford stated there will be no vision problems.

Vote on the motion.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings,
Goebel.  Nays:   None.  Absent:   Oatman.  The motion carried.

At this time Sherma Jones of IdeaBank Marketing gave a presentation on the proposed City’s
website.  (Presentation attached to and made a part of these minutes).

Councilman Goebel questioned the forms and applications that will be posted on the website,
will those be able to be completed and submitted on line, or is that something that will have to be
printed off.

Ms. Jones stated there are certain forms that we have identified as being on line forms, but most
of them will be PDF mode.

Councilman Odom questioned if we will be able to put pictures that make Hastings marketable
on the website, i.e., City Auditorium, Water Park, Softball Complex.

Ms. Jones stated yes, a key feature will be where photos are easily uploaded.  There will be a
main calendar where citizens can see what is at the Auditorium or any other event scheduled for
Hastings.

Moved by Odom, seconded by Niemeyer that the Mayor be authorized to execute Letter of Intent
to hire IdeaBank Marketing to design and develop the City of Hastings website.  Roll Call:  
Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None.  Absent:  
Oatman.  The motion carried.

Moved by Odom, seconded by Niemeyer that the Mayor be authorized to execute Interlocal
Agreement for Automatic Aid Response with Hastings Rural Fire District.  Roll Call:   Ayes:
Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None.  The motion
carried.

At this time Dave Wacker, City Engineer, presented the 2014-2019 One and Six Year Street
Improvement Plans.  (Presentation attached to and made a part of these minutes).

RESOLUTION NO. 2013-5

WHEREAS, pursuant to Chapter 39, Article 21 of the Revised Statutes of the State of
Nebraska, the City of Hastings, Nebraska has established a One and Six Year Plan for street
improvements based on priority needs and constructions to the orderly Development for an
integrated statewide system for highways, roads and streets in the State of Nebraska and the City
of Hastings, and;
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WHEREAS, the City of Hastings, Nebraska, a municipal corporation, Pursuant to Section
39-2119 of said statutes, has conducted a local public hearing thereon; and

WHEREAS, a public hearing was held by the Planning Commission on January 22, 2013
at 220 North Hastings Avenue, and;

WHEREAS, following the hearing the Planning Commission approved the Plan as pre-
sented.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
CITY OF HASTINGS, NEBRASKA:

Section 1. That the One and Six Year Plans as prepared by the City Engineer and 
recommended by the Planning Commission of the City of Hastings, Nebraska, is hereby
approved and such plans shall be submitted to the Board of Public Roads, Classifications and
Standards no later than March 1, 2013.

Section 2. That this resolution shall be submitted with said One and Six Year Plans 
to the Board of Public Works, Classifications and Standards.

Moved by Glen, seconded by Goebel that Resolution No. 2013-5 be passed and approved. 

Councilman Goebel questioned the streets eligible for concrete gap paving, are those streets that
are asphalt now.

The City Engineer stated yes, they are streets that have never been assessed, there are a couple of
gravel streets also.

Councilman Odom questioned if he heard the City Engineer correctly when he said we need to
purchase some easements for the Pioneer Spirit Trail.  

The City Engineer stated yes, HEDC hopefully will donate some land, there is land around the
Convention and Visitor’s Bureau, plus a couple of properties owned by others.

Vote on the motion.  Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings,
Goebel.  Nays:   None.  Absent:   Oatman.  The motion carried.

Moved by Krings, seconded by Niemeyer that the Council approve the following appointments
made by the Mayor:

Tree Board - Appoint Michele Overy, term to expire November 15, 2015.
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Fire Fighters Retirement Plan Committee - Appoint Councilman Everett Goebel.

Police Officers Retirement Plan Committee - Appoint Councilman Everett Goebel.

Roll Call:   Ayes:   Harrington, Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None.
Absent:   Oatman.  The motion carried.

Moved by Harrington, seconded by Glen that the Mayor and Council go into Executive Session
to discuss litigation and litigation negotiations at 8:15 P.M.  Roll Call:   Ayes:   Harrington,
Peterson, Odom, Niemeyer, Glen, Krings, Goebel.  Nays:   None.  Absent: Oatman.  The motion
carried.

Moved by Krings, seconded by Niemeyer that the Mayor and Council go out of Executive
Session into Regular Session at 8:32 P.M.  Roll Call:   Ayes:   Harrington, Peterson, Odom,
Niemeyer, Glen, Krings, Goebel.  Nays:   None.  Absent:   Oatman.  The motion carried.

Moved by Glen, seconded by Niemeyer there being no further business to come before the
Council, the meeting adjourn at 8:32 P.M.  Roll Call:   Ayes:   Harrington, Peterson, Odom,
Niemeyer, Glen, Krings, Goebel.  Nays:   None.  Absent:   Oatman.  The motion carried.

APPROVED:

_______________________________
                   Mayor

ATTEST:

_______________________________
                   City Clerk

( S E A L ) 
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