
CHAPTER 25

STREETS AND SIDEWALKS. 

Reference:  Neb. Rev. Stat. Sections 16-609 to 16-666.  Neb. Rev. Stat. Sections 16-605, 16-608. 
Neb. Rev. Stat. Section 16-249. 
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Article II.  Sidewalks and Curbs. 
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Article III.  Excavations. 
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Hastings City Code

25-401. Newsracks; definition. 
25-402. Newsracks; permitted; application for permit. 
25-403. Newsracks; renewal and fee. 
25-404. Newsracks; penalty. 

Article I.  In General. 

25-101.  Authority to open, vacate, etc., streets, alleys, etc. 

The Mayor and City Council shall have power to open or widen any street, alley or public way and to
condemn or purchase private property for such public use as provided by law.  Streets and alleys may be
vacated as and when the Mayor and Council deem it necessary for the public safety, welfare and
convenience.  When an alley is vacated the same shall revert to the owner of the adjacent real estate one
half on each side thereof except that when any alley was originally taken wholly from one or more lots, upon
the vacation thereof, it shall revert to the owner of the abutting property and become a part of such property.
When a portion of an alley is vacated only on one side of the center therof, the title to such land shall vest
in the owner of the abutting property and become a part of such property.  The title to the land so vacated
for street purposes shall remain in the City. 
(Code 1973, 33-1)

Reference:  Also see Neb. Rev. Stat. Section 19-917. 

25-102.  Placement of building materials in streets. 

Persons engaged in the erection, construction, reconstruction, wrecking or repairing of any building or the
construction or repair of any sidewalk along any street, may occupy the public space with building materials
and equipment, if such persons shall make written application to and receive a permit in writing from the
Street Commissioner to do so; provided, that no permit for the occupancy of the sidewalk space and more
than one-third of the roadway of the public space adjacent to the real estate on which the building is to be
constructed, erected, reconstructed, wrecked or repaired shall be granted; and provided further, that a
suitable passageway for pedestrians shall be maintained within the public space included in the permit,
which passageway shall be protected and lighted in the manner required by the Street Commissioner.
(Code 1973, 33-2) 
 
25-103.  Eave and gutter spouts. 

It shall be unlawful for every person erecting or maintaining any dwelling house or business building
within the City, that abuts on any sidewalk or street within the City, to fail to provide suitable guttering and
eave spouts to receive the waste waters that drop on the sidewalks and streets.  All eave spouts erected on
any dwelling house or business building within the City shall be constructed to drain in the alleys, or the
eave spouts shall be buried beneath the sidewalks and drain into the streets, where it is impossible to drain
the eave spouts into the alley.  
(Code 1973, 33-3, Ord. No. 3178-5/90) 

25-104.  Location of gasoline pumps. 

No gasoline pump shall be located, installed or maintained in the sidewalk space along any street, and the
location or maintenance of such gasoline pump beyond the building line or lot line or the servicing of any
motor vehicle while standing beyond the building line or lot line is hereby prohibited. 
(Code 1973, 33-4) 

25-105.  Placing harmful liquids on asphalt pavement. 

It shall be unlawful for any person to place or permit to leak in the gutter or upon any asphalt street in the
City any waste gasoline, kerosene, high lubricating oils or other liquids which are a solvent for asphalt. 
(Code 1973, 33-5) 

25-106.  Use of manhole for anchorage. 

It shall be unlawful for any person to use any manhole in the streets and alleys of the City for anchorage
or for any purpose other than that for which it was built. 
(Code 1973, 33-6) 
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25-107.  Mixing of concrete on pavement. 

It shall be unlawful for any person to mix any concrete or plastering material directly on the pavement,
using the pavement as a mixing board for the material. 
(Code 1973, 33-7) 

25-108.  Erection, moving, location, etc., of poles, wires, etc., of public service companies.

Poles, wires, gas mains, pipe lines and other appurtenances of public service companies shall be erected
or located over, upon or under the streets, alleys and common grounds, or elsewhere, within the City, only
after application shall have been made to the City Engineer and permission in writing shall have been given
by the Mayor and Council to do so; provided, that in all other cases the City Engineer may issue the requisite
permit without Council approval.  Public service companies granted right-of-way for the erection and
maintenance of poles, conduits, gas mains, pipe lines and wires, and all appurtenances thereto, for the
purpose of transacting their business upon, under and over the streets, alleys and public grounds of the City,
shall at all times, when requested by the Mayor and Council, erect, locate or relocate their poles, wires, gas
mains, pipe lines and other appurtenances to such places and in such manner as designated by the Mayor
and Council. Such poles, wires, gas mains, pipe lines and other appurtenances shall be removed or relocated
by such companies at their own expense, when requested to do so by the Mayor and Council.  Whenever
it becomes necessary for the Mayor and Council to use the ground where the poles, wires, gas mains, pipe
lines and other appurtenances are located, or whenever reasonable means of ingress or egress to private
or public property or the public safety or convenience requires the relocation of the poles, wires, gas mains,
pipe lines or other appurtenances of public service companies which now occupy any portion of the public
street or alley from lot line to lot line, the Mayor and Council shall so order by resolution and the Street
Commissioner shall notify the company or its agents.  The company shall, within twenty-four hours after
receiving the notice, at its own expense, cause the poles, wires, gas mains, pipe lines or other
appurtenances to be removed.  The Mayor and Council shall designate some place as close as possible
where the poles, wires, gas mains, pipe lines or other appurtenances may be reset or placed.  All poles,
wires, gas mains, pipe lines or other appurtenances shall be erected in such a manner that they will not
interfere with the water system, the sewer system or the wires, lines, equipment or any apparatus on the
poles, wires or mains of any public utility of the City, located on the same street or alley or with the travel
through the streets and alleys of the City, or with the buildings now erected or which may be hereafter
erected.  When permitted, such pole lines, wires, gas mains, pipe lines or appurtenances shall be confined
to the alleys where possible.  Any gas company having a franchise for underground construction, before
doing any work in any street or alley, shall file with the City Engineer a map of its proposed construction with
a plan and specification of its proposed work, stating the calibre and weight of pipe and other material to
be used, location of valves and manner of doing the proposed work, which map, together with the
company's application for permit, shall be made matters of public record in the office of the City Engineer.
(Code 1973, 33-8) 

Reference:  As to injuring utility property, see 24-137 of this Code. 

25-109.  Operation of steam engines, heavy machines, etc. 

It shall be unlawful for any person to move or operate any steam engine, gas or kerosene tractor or road
roller across any curb, gutter, bridge, culvert, sidewalk, crosswalk or crossing in any unpaved street within
the City without first having protected such curb, gutter, bridge, culvert, sidewalks, crosswalk or crossing
with heavy plank sufficient in strength to warrant against breaking or damaging of such curb, gutter, bridge,
culvert, sidewalk, crosswalk or crossing.  It shall be unlawful to run, drive, move, operate or convey over or
across or upon any paved street, in the City, any truck, wagon, vehicle, machine or implement with sharp
discs or sharp wheels that bear upon the pavement, or with wheels having cutting edges, or with wheels
having lugs or any protruding parts or bolts thereon that extend beyond a plain tire so as to cut, mar, indent
or otherwise injure or damage said curb, gutter or pavement, or any vehicle, tractor, machine or implement
of such weight of proportions or carrying any load that will cut, mar, indent or otherwise injure or damage
any pavement, gutter or curb within the City; provided, that where heavy vehicles, structures and machines
move along paved or unpaved streets of the City, the Chief of Police is hereby authorized and empowered
to choose the route over which the moving of such vehicles, structures or machines will be permitted or
allowed. 
(Code 1973, 33-9) 

25-110.  Taking dirt out of street. 

It shall be unlawful for any person to remove, disturb or take away from any street, avenue, alley or public



Hastings City Code

ground within the City, any dirt, earth, stones or other material forming a part of such street, avenue, alley
or public grounds without first having obtained written permission to do so from the City Council.        
(Code 1973, 33-10) 

25-111.  Playing ball in streets. 

It shall be unlawful for any person to engage in throwing, tossing or in any manner playing with or at ball
upon any street or alley within this City. 
(Code 1973, 33-11) 

25-112.  Driving stakes in pavement. 

It shall be unlawful for any person, without first procuring the consent of the City Engineer or Street
Commissioner, to drive any peg or stake of any kind into the pavement in any street or alley of the City. 
(Code 1973, 33-12) 

25-113.  Washing of vehicles on paved streets or alleys. 

It shall be unlawful for any person to wash any automobile or other vehicle on any paved street or alley
in the City so as to leave dirt, oil, debris or other material upon said street or alley.
(Code 1973, 33-13) 
 
25-114.  Establishment of grades. 

Every grade upon any street, alley, sidewalk, gutter or for any other purpose within this City shall be fixed
and established with relation to bench marks and elevations contained in the "Grade Book," three copies of
which are now in the custody of the City Clerk.  The "Grade Book," together with such further elevations as
may be ordained by the Council from time to time, are hereby incorporated by reference into this Section the
same as though copied at full length herein. 
(Code 1973, 33-14) 

25-115.  Naming of streets and avenues; numbering of buildings. 

The names of the streets and avenues of the City included in the "Grade Book," referred to in Section
25-114, are fixed and established as such by this Code; provided, that the Mayor and Council may at any
time, by ordinance, rename any street or provide a name for any new street opened in such City.  Buildings
used for residence or business purposes located along such streets and avenues and numbered as heretofore
provided by ordinance, shall retain such numbers, and the plan established for such numbering shall be and
remain a part of the records of the office of the City Clerk.  It shall be the duty of such Clerk upon the erection
of any new building in the City, to assign the proper numbers to the building and give notice to the owner
or occupant of the same. (Code 1973, 33-15) 

25-116.  Unsafe structures; obstructions prohibited generally; buildings, etc., within
streets prohibited. 

It shall be unlawful for any person, within the City, to erect or maintain any building or structure in such
manner as to be unsafe, injurious or annoying to the public; or to allow any sidewalk, curbstone, gutter,
awning or awning post to be placed or remain in a dangerous condition; or to place or suffer to remain on
any sidewalk or street any obstruction injurious to the public use of the same.  Any house, barn or shed,
building or obstruction of any kind whatsoever, standing in whole or in part on any street, avenue or alley
of the City is hereby declared a nuisance and is prohibited. 
(Code 1973, 33-16) 

25-117.  Obstructions caused by fences, buildings, etc. 

It shall be unlawful for any person to obstruct or encumber by fences, gates, buildings, structures or
otherwise, any of the public highways, streets or alleys of the City. 
(Code 1973, 33-17) 

25-118.  Snow, ice and other material on streets.

No person shall throw, cast, lay, drop or place onto the traveled portion of any public street within the city,
any snow, ice or other material. 
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(Code 1973, 33-18; Ord. No. 3046-1/88) 

25-119.  Driving over newly laid pavement. 

No person shall ride or drive any horse or vehicle over or across any pavement newly laid or repaired,
across or around which there has been placed a barricade, or at or near which there is a person or sign
warning persons against riding or driving over such pavement. 
(Code 1973, 33-19) 

25-120.  Responsibility of abutting owner for space between curb line and lot line. 

It shall be the duty of any owner or occupant of any lot abutting upon a street or avenue in the City, to
keep the space between the lot and curb line on the street free and clear of all weeds, rubbish or other
obstructions; and every such owner may, when said space is not necessarily required for actual travel,
improve the same and cultivate the same as a lawn, with grass, ornamental shrubbery and flowers, and
when so improved and cultivated, it shall be unlawful for any person to lead, ride or drive any animal or
vehicle upon the same, or in any manner to injure or deface the lawn, shrubbery or flowers so planted or
cultivated thereon, provided that said improvements shall not interfere with vision in such a manner as to
violate Chapter 34 of this Code.
(Code 1973, 33-20) 

25-121.  Construction of driveways, aprons over curbs, etc. 

It shall be unlawful for any person to construct or cause to be constructed in the City, any driveway or
apron over the curb and corner of the streets and avenues of the City without obtaining a permit therefor
from the City Engineer.  On all streets to be hereafter curbed and guttered and paved it shall be the duty of
the City Engineer to notify all parties desiring driveways into their premises to furnish him with the width
and desired location of such driveways, which location shall be subject to approval by the City Engineer.
The cost of all such driveways in excess of the cost of the continuous gutter and curb shall be charged
against the lots or real estate so benefited by their use when the levy for such work shall be made.
(Code 1973, 33-22) 

25-122.  Special assessments for improvements. 

(1) To defray the cost and expenses of all or any portion of such street improvements as may be authorized
by law, the Mayor and Council shall have power and authority to levy and collect special taxes and
assessments upon the lots and pieces of ground adjacent to and abutting upon the street, avenue, alley or
sidewalk in whole or in part opened, widened, curbed, curbed and guttered, graded, paved, repaired,
graveled, macadamized, parked, extended, constructed or otherwise improved or repaired or which may be
specially benefitted by any of such improvements.  The Mayor and Council, sitting as a Board of
Equalization, shall review all such special assessments in accordance with procedure provided by law.  All
special assessments made and levied, as provided in this Chapter, shall be made by the Council at any
meeting by a resolution fixing the costs of construction or repair of such work along the lot or parcel of land
adjacent thereto as a special assessment thereon, which, with the amount charged against same, shall be
spread at length upon the minutes.  Notice of the time of holding such meeting and the purpose for which
it is to be held shall be published in some legal newspaper published and of general circulation in this City
at least ten days before the same shall be held.  Such assessments shall be known as "special assessments
for improvements" and with the cost of notice shall be levied and collected as a special tax, in addition to the
taxes for general revenue purposes, subject to the same penalties and collected in like manner as other City
taxes, but shall draw interest at the rate of interest specified in Neb. Rev. Stat. 45-104.01, as such rate may,
from time to time, be adjusted by the Nebraska Legislature; 

(2) The Board of Equalization, when meeting for the purpose of levying special assessments for street
improvements, shall levy assessments against properties within paving district boundaries based on a
paving thickness of no more than six inches, and a pavement width of no more than thirty-six feet.  Paving
thickness in excess of six inches, and paving width in excess of thirty-six feet, all as may be required from
time to time by engineering design parameters, shall be considered as betterment.  The cost of said
betterment shall be the responsibility of the City of Hastings, and it shall be assumed by the City as a general
obligation.  Any variation in the type of material utilized in construction, as may be determined necessary
in the discretion of the City Engineer, shall not in any manner be considered as betterment. 

(3) This Section shall not apply to ordinary repairs of streets and alleys, and the cost of such repair shall
be paid out of the road fund.  The Mayor and Council are authorized to draw checks against such fund not
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to exceed eighty-five percent of the amount levied as soon as the City's annual levy shall be made by the
County Board of Supervisors. 
(Code 1973, 33-23; Ord. No. 2905) 

25-123.  Construction of street crossings, crosswalks, etc. 

The City Council may order and cause to be constructed, under the supervision of the Street
Commissioner, such street, avenue and alley crossings and crosswalks of such material as the Council may
deem necessary.  When petition for the construction of any such crossing by the City is filed by any
interested residents of the City in the office of the City Clerk, the Clerk shall refer same forthwith to the Street
Commissioner who shall investigate and then submit the petition, together with the Commissioner's
recommendation for allowance or rejection, to the Council for final action. 
(Code 1973, 33-24)    

Article II.  Sidewalks and Curbs. 

25-201.  Construction of sidewalks.

(1) Whenever any person shall apply for a permit to construct a building on a lot or parcel of land zoned
R-1, R-2, R-3G, or R-3, said permit shall not be granted unless the plans and specifications therefore shall
provide for the construction, at the expense of the owner of said property, of sidewalks along all public
streets adjacent to said property, and sidewalks shall thereafter be constructed on said property in the place
noted on the plans and specifications therefore, said construction to be completed not later than the 6
months after final inspection by the City.

(2) All new or reconstructed sidewalks along any public street shall be constructed along and contiguous
with the property line; provided however, exception to this requirement may be granted by the City Engineer
upon receipt of a written request for waiver prior to commencement of construction.  For the purposes of
this section, a sidewalk shall be deemed to be reconstructed when at least 75% of a previously existing
sidewalk is replaced.
(Ord. No. 3536-6/96, Ord. No. 3845-12/2001)

25-202.  Duty of property owner to repair, etc. 

Every owner of any lot or piece of land within the City shall at all times keep and maintain the sidewalk
along and contiguous to the lot, or pieces of land, as the case may be, in good and proper repair, and in a
condition reasonably safe for travel for all travelers thereon.  In case the owner of any lot or land abutting
on any street or avenue or part thereof, shall fail to construct or repair any sidewalk in front of his lot or land,
within the time and in the manner as directed and required by this Article, after having received due notice
to do so, he shall be liable to the City for all damages or injury to the City, its agents, employees or
representatives occasioned by reason of the defective or dangerous condition of any sidewalk, and the Mayor
and Council shall have power to cause such sidewalk to be constructed or repaired and assess the costs
thereof against such property.
(Code 1973, 33-25) 

25-203.  Ordering of property owner to repair sidewalk. 

Whenever the Street Commissioner or the City Council shall deem it necessary that any sidewalk shall be
repaired, replaced or reconstructed, the Street Commissioner shall notify the owner of the lot or piece of land
along and contiguous to which such sidewalk is situated, to repair the same within a reasonable time, as
determined by the City Engineer, but said time shall be not less than 24 hours and not more than 30 days
from and after the giving of such notice.  Oral notice to the owner shall be deemed sufficient.  If the owner
is not found by the Street Commissioner, then a written notice left in the house situated on such lot or piece
of ground, or posted upon the premises, shall be sufficient, and the time limit shall begin to run from the
leaving or posting up of such notice, as the case shall be.
(Code 1973, 33-26) 

25-204.  Construction by abutting property owner. 

Whenever the Mayor and the City Council shall deem it necessary that a sidewalk shall be constructed
in front of any lot or piece of ground in the City in a place where there is no sidewalk, or that an existing
sidewalk be widened, they shall so order and the Street Commissioner shall thereupon give writtennotice
to the owner of such lot or piece of ground of the work or improvement to be done, and such owner so
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notified shall be allowed a reasonable time, as determined by the City Engineer, but said time shall be not
less than 24 hours and not more than 30 days from the service of the notice in which to complete the same.
Such notice shall be given by delivering the same to the owner in person or by leaving it at his usual place
of residence in the City, or if he is a nonresident of the City, by publication of such notice one time in a legal
newspaper published in and of general circulation in the City.  The notice shall notify such owner of the
passage of such resolution and of the time limit from and after the service of notice or from day of
publication, in the event of notice in that manner, in which to complete the sidewalk, or cause the same to
be completed.
(Code 1973, 33-27) 

25-205.  Procedure upon property owner's failure to construct, reconstruct or repair. 

If any owner shall neglect or refuse, or shall have failed, after notice has been given, as provided in this
Article, to construct, widen, replace, repair or reconstruct any sidewalk within the time limited in the notice
given in such case, and whose duty it is made by this Article to construct, widen, replace, repair or
reconstruct such walk, the Street commissioner shall proceed at once without further notice to such owner
or persons to have such sidewalk constructed, repaired, rebuilt or reconstructed, as the case may be, and
the expense of such work shall be assessed to such lot or piece of land, and collected as provided by law.
(Code 1973, 33-29) 

25-206.  Plans and specifications for construction; contracts for construction. 

All concrete sidewalks and all curbing laid, constructed or reconstructed along any street or avenue in the
City shall be in conformity with such plans and specifications as may be prepared by the City Engineer and
adopted and approved by the Mayor and Council.  If a property owner desires to construct the curbing or
sidewalk at other than the regularly prescribed location, grade or elevation, or the curbing of other than the
regularly prescribed type of construction, the City Engineer shall submit the plans and specification to the
Council who shall determine whether approval therefore shall be granted or denied. When approval is
granted for construction of curbing or sidewalk, the City Engineer, or other engineer employed by the City,
shall make a survey and set stakes indicating the location, grade and elevation of the curbing or sidewalk,
and it shall be unlawful for any person to construct or cause to be constructed such curbing or sidewalk at
any other location, grade or elevation than so designated.  All sidewalks and curbs shall be built and
constructed on the established grade or elevation.  The survey shall be made and stakes set by the City
Engineer within ten days after being directed to do so.

Whenever the City shall construct curbing or construct, widen, replace or reconstruct any sidewalk as
hereinbefore provided, notice specifying the work to be done and calling for bids for doing the work and
furnishing the necessary material and labor shall be published in at least one issue of a legal newspaper
published in and of general circulation in the City.  The bids shall be filed within ten days after date of first
publication and shall be open at the next regular or special meeting of the Council, who shall award the work
to the lowest responsible bidder. 
(Code 1973, 33-30) 

25-207.  Petitions for construction. 

Upon the petition of any freeholder, the Mayor and Council may order permanent sidewalks built in
accordance with this Article, upon the freeholder making, executing and delivering to the City an agreement
to pay for the same and that the cost of the same until paid shall be a perpetual lien upon the real estate
along which the freeholder desires such sidewalk to be constructed, and giving and granting to the City the
right to assess and levy the costs of the same against the real estate and promising to pay the same with
interest.  The total cost of such improvement shall be levied, allocated, financed, and specially assessed as
provided by law. 
(Code 1973, 33-31) 

25-208.  Permit for construction; materials. 

All sidewalks shall be constructed of concrete, iron or a combination of such materials and in conformity
with such specifications as are adopted and incorporated by reference in the "Grade Book." The City Engineer
may reject the use of any materials that do not comply with such requirements and specifications, or any
material that is lacking in quality, and it shall be unlawful to construct any sidewalks from any material so
rejected.  Such specifications shall precisely provide for:  Width, slope, distance from lot lines, forms, grading
and subbase, base, wearing, surface, expansion joints and other general conditions.
(Code 1973, 33-32) 
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25-209.  Specifications for crosswalks. 

All crosswalks shall be built and maintained by the City, and shall be of the same material and built in the
same general manner as sidewalks, but of such width as the City Engineer shall in each case determine and
of such elevation as to allow free drainage of the surface water in its usual and natural course. 
(Code 1973, 33-33) 

25-210.  Construction of private curbs. 

It shall be unlawful for any person to construct, build or place or cause to be constructed, built or placed
any curbing of cement, concrete, iron, stone, brick or other similar substance across the space where a
crossing is or may hereafter be placed, except on plans approved by the Street Commissioner and by a
three-fourths vote of the Council and approved by the Mayor and placed under the direction of the Street
Commissioner. 
(Code 1973, 33-34) 

25-211.  Removal of snow, ice, mud, etc. 

It shall be unlawful for the occupant of any lot or the owner of any vacant lot within City to suffer snow,
sleet, mud, ice or other substance to accumulate on the sidewalks contiguous thereto, or to permit any hard
trodden snow, sleet, ice, mud or other substance to remain upon the sidewalk.  Such sidewalk shall be
cleaned within five hours after the cessation of the storm, unless the storm or fall of snow shall have taken
place in the nighttime, in which case the sidewalk shall be cleaned before 8:30 A.M. the following day. 
(Code 1973, 33-35) 

25-212.  Removal of overhanging branches. 

The owner or occupant of any lot, piece or parcel of ground abutting or adjacent to any sidewalk over
which extend the branches of any trees shall at all times keep the branches or limbs thereof trimmed to the
height of at least seven and one-half feet above the surface of the walk. Whenever the limbs or branches of
any tree extend over sidewalks contrary to the provisions of this Section, so as to interfere with the lighting
of the street from street lamps or with the convenience of the public using the sidewalk, the council at any
regular, stated or special meeting shall pass a resolution ordering the owner or occupant to cut or remove
the obstructions within three days after having received a copy thereof from the Street Commissioner stating
that the City will do so and charge the costs thereof to the owner or occupant as a special assessment for
improvements as herein provided, if the resolution is not complied with. 
(Code 1973, 33-36) 

25-213.  Duty of policemen to note and report sidewalk defects. 

It shall be the duty of all policemen to take note of all defects in sidewalks, and when out of repair, to
report the same to the Street Commissioner for appropriate action by him according to law. 
(Code 1973, 33-37) 

25-214.  Spitting on sidewalks, etc. 

It shall be unlawful for any person to spit upon any sidewalk or crosswalk, or upon the walk, steps,
approaches or stairway leading to any public building or place of public gathering in the City. 
(Code 1973, 33-38) 

25-215.  Stairways, cellarways, open basements, etc. 

It shall be unlawful for any person to construct or maintain any opening below grade for access purposes
in any sidewalk, street, or other public right-of-way, including but not limited to any stairway, open
cellarway, or open basement way or open entrance thereto without the prior consent of the Hastings City
Council; provided, that all such openings now existing are hereby permitted to remain from and after the
effective date of this ordinance.  Any such opening, whether now existing or hereafter installed, shall be
protected with railing, fencing, or other means or devices prescribed by the City Engineer.  The City Engineer
shall establish standards for protecting the public from injury or harm from such openings.  Any such
openings may be ordered closed at any time by the City Council, and in the event of such order, the owner
or person in possession of the premises benefitted by such opening shall cause the same to be closed
forthwith in a workmanlike manner. 
(Code 1973, 33-40; Ord. No. 3715-10/99) 
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25-216.  Use of space beneath sidewalks. 

No person shall be allowed to keep or use the space beneath the sidewalk lying between lot line and curb
line.  This restriction shall not apply to any use of sidewalk space described in this Section which was in
existence on December 1, 1988, but if any use of said space shall be discontinued or abandoned after that
date, then said discontinued or abandoned use shall become subject to the prohibition set forth in this
Section.
(Code 1973, 33-41) 

25-217.  Power operated maintenance equipment. 

Nothing contained in this Chapter shall prohibit the operation of powered equipment upon the sidewalks
of the City for the purpose of maintaining, cleaning, or removing snow and ice therefrom by any person. 
(Code 1973, 33-42; Ord. No. 2047) 

25-218.  Riding or driving on public sidewalks. 

It shall be unlawful for any person to ride or drive any motorcycle, bicycle or other vehicle upon or across
any depot platform or upon or across any sidewalk within this City at any place other than at the place
where
there has been and is prepared, an established roadway across the sidewalk; provided, that the provisions
of this section shall not apply to the firemen of the City in the performance of their functions or duties; and
further  provided that this Section shall not apply to any person under the age of 19 riding a non-motor
powered unicycle, bicycle or tricycle in areas in the City zoned for residential use.
(Code 1973, 33-43) 

25-219.  Obstructions in sidewalk space. 
 

It shall be unlawful for any person within the City to erect, maintain or suffer to remain on any public
sidewalk or on any portion of the area between the lot line and the curb line of any street, any stand, vehicle,
merchandise, machinery, bicycle not in a bicycle rack, or any other obstruction injurious to, inconvenient to,
or inconsistent with the public use of that area; provided, a reasonable time shall be allowed to remove
goods, wares and merchandise being received and shipped; and further provided that any merchant may
occupy sidewalk space for the purpose of conducting sales from the sidewalk area, and displaying goods
thereon, subject to the following.

(1) The merchant may place tables, racks, wares, and displays of merchandise, extending outward from
his or her business premises onto the public sidewalk, so long as at least the outer five feet in width of the
sidewalk remains unobstructed at all times, to allow normal pedestrian use.

(2) The merchant may not delegate, assign, rent, lease, or sell this privilege to others.

(3) This privilege shall exist only on Tuesdays and Saturdays, and at such other times as the Hastings City
Council may approve.

The City Council may grant exceptions to the prohibitions contained herein on a case-by-case basis.
(Code 1973, 33-44; Ord. No. 2994-10/86)

Article III.  Excavation. 
    

Reference:  For state law authorizing city to regulate excavations, see Neb. Rev. Stat. 1943, Secton
16-232. 

25-301.  Permit and bond required. 

No person shall excavate or open any street, alley or other grounds in the City without obtaining a permit
to do such work from the City Engineer.  No permit shall be issued until a bond is filed with the City Clerk
in an amount to be fixed by the City Engineer with two good and sufficient sureties, or an approved surety
company, conditioned that such person will indemnify and keep harmless the City from any and all liability
from accidents and injuries caused by the opening of the street. (Code 1973, 33-45) 

25-302.  Pipes, conduits, etc., to be separated from sewer lines. 
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No gas pipe, water pipe, underground electric lines or telephone conduit shall be laid in the same trench
with the sewer pipe in any street, alley or public grounds in the City or nearer than three (3') feet to any
sewer pipe. 
(Code 1973, 33-46) 

25-303.  Notice of paving of streets, etc.; excavations prohibited during paving. 

Whenever a street or alley or a part thereof is to be put under contract for paving or repaving, the City
Engineer shall notify the owners in fee simple of real estate abutting such street or alley, and their tenants
or lessees, and also all gas, electric service and telephone companies and water consumers by publication
or otherwise, of the purpose of the City to pave and that all gas, water, sewer and underground connections
must be made prior to the paving or repaving of the street or alley.  The notice shall be published one (1)
time in a legal newspaper at least twenty (20) days prior to the beginning of the operation by the party
having the work under construction and the notice shall state at what date connection must be made and
excavation completed.  After expiration of such time, permits for excavation will not be issued nor will
excavation be allowed until after the completion of the pavement in the street or alley and the formal and
final acceptance thereof by the proper officials of the City. 
(Code 1973, 33-47) 

25-304.  Permit to cut curb, paving, etc.; failure to refill properly. 

(1) No curb cut shall be made for any purpose whatsoever until a curb cut permit is obtained from the
office of the City Engineer.  The fee to be paid to the City Engineer for the issuance of such curb cut permit
shall be as set forth in the most recent Council fee resolution. 

(2) All curb cuts shall be made by, or under the direction and control of, the City Engineering Department.
The applicant shall be assessed a charge for making such curb cut, at the rate as set forth in the most recent
Council fee resolution, which charge shall be in addition to the curb cut permit fee. 

(3) When the applicant is ready to close the curb cut opening, such party shall inform the City Engineer
for the purpose of giving the Engineer the opportunity to inspect the closing.  In the event the party shall fail
to fill and close the same in a satisfactory manner, the City Engineer may order the Street Commissioner to
do the work and charge the cost thereof to the party who obtained such permit.  When the application is
for a curb cut for the purpose of a private drive, it shall be a part of the consideration for the permit, that the
applicant agree to pave with concrete the surface of the way for which the curb cut is applied, from the
gutter line to the sidewalk fronting the property; provided, that if there is no sidewalk, then the applicant
shall pave between the gutter line and the property line. 
(Code 1973, 33-48; Ord. Nos. 1656 and 2775) 

25-305.  Refilling required. 

It shall be unlawful for any person to make an excavation in any street of the City for any purpose
whatsoever without thoroughly tamping and refilling the same in such manner as the City Engineer shall
prescribe and direct. 
(Code 1973, 33-49) 
          

Article IV.  Newsracks. 

25-401.  Newsracks; definition. 

For the purposes of this Article, "newsrack" shall mean any type of unmanned device placed upon any
public right-of-way for the vending of, or free distribution of, newspapers, news periodicals or advertising
literature. 
(Ord. No. 2838) 

25-402.  Newsracks; permitted; application for permit. 

Notwithstanding any provisions of the Hastings City Code to the contrary, and subject to the provisions
of this Article, upon the issuance of a permit by the City Clerk, newsracks may be allowed within the public
right-of-way abutting property in the C-1, C-2 or C-3 zoning districts only.  An application for permit shall
be filed with the City Clerk upon a form prescribed by the Clerk for such purpose.  The application shall be
accompanied by a fee as set forth in the most recent Council fee resolution.  Such application shall be
reviewed by the City Engineer who shall recommend issuance by the City Clerk unless the Engineer finds
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that the requested newsrack would in any way: 

(1) Interfere with pedestrian traffic; or 

(2) Violate any provision of the Hastings City Code.
(Ord. No. 2838) 

25-403.  Newsracks; renewal and fee. 

All permits shall be due and payable on the 1st day of June each year, and all permits shall expire on the
31st day of May following issuance. After the initial approval of a permit by the City Engineer for a specific
location, renewal of such permits may be made for one year by application to the City Clerk.  The annual
permit fee shall be in an amount as set forth in the most recent Council fee resolution.
(Ord. No. 2838) 

25-404.  Newsracks; penalty. 

The location of any newsrack upon public right-of-way without an appropriate permit shall be a
misdemeanor punishable by a fine of not more than $100.00.  Each day that a violation of this Article
continues shall constitute a separate and distinct offense, and shall be punishable as such. 
(Ord. No. 2838)


